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PART II—Section 3—Sub-Section (ii) 

(tsstt art wtf wr) wrw tirdsn: ^ iwirralf iinfl fuaj nxj 3n^ affmfnr^ir 

statutory Orders and Notlflcatlons issued by tHe ^l^:^:•t^ies of the Government of India other than 

the Ministry of Defence) 


fhfu 3ftT 'irrsr 

(WtT TTFif f^vrin) 

?rf 27 1989 

vr. m. 2761.—1956 ^ 

6 Sf ^«TTr snfai^rTft ffru tr? ?5 ?tt iff 

grrd^ I f"!! «fV tht ^ itifW 

>T.-Rt fWT % pTSTiT 4 ^ l^'P itlf 

^T?r ^ Rtt f^r ft ftr ^ 

^ptTrn’tT TiTT) % ?rqr ?f 

'TT fspffV sTOiT tpr !tm ^ gw % sr'PT^nr % 

% «Ttrr7: 1!:T ^ ^ TW '«^T sfig I 

[^. 5( 45)/8 9-?iTT, )] 
MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

NOTICES 

New Delhi, the 27th September, 1989 

S.O. 2761.—Notice is hereby given by the Competent 
Aufhonty in purstianee of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 


rule 4 of the said Rules, by Shri Siirup Mehla Advo¬ 
cate for appointment as u Notary to practise in Mandi 
Dubwali Distt. Sirsa, Haryana. 

2. Any objection to the appointment of the said person 
as a No'ary may be submitted in writing to the undersigned 
within foui'teen days of the publication of this Notice. 

[F. 5(43)/89-JudI.l 


STT. 2762.—PnriT, 1956 % fWT 
6 % iITfflTTOT Jf ^rSTJT JTiiljtlfrtV ffTTT iff i?t 

I ftl «ft *' ■’' JeTT ^ ;3^ 

!lTftr<PTft i3Tfr 16 iR Ti PTITIT 4 % g«fr 

f^Tl t PP w?T 

qinw 5dWT 'PT^ % tTferV ^ ^ Jr tt 

'(ft iTffifT tpr ^ % wn?r?r % 

% #t?rT ftrPf el iK'T Jr Jr^ q-R tsrrtr i 

[?r. 5(54)/89-RT.] 
%. Fvr WTif, ^T«TJT RTftrqrrfV 


2931 Gl/89^1 
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S.O. 2762,—Notice is hereby given by the Conweteut Au¬ 
thority in pursuance of rule 6 of the Notaries, 1950, that ap¬ 
plication hns been mndr to the sad Authority under rule 4 ot 
the said Rules, by Shri Deepinder Singh Dhall Advocate 
lor appointment ns a Notary to practise in Jalandher (Pb,). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 3(54)89-1 udl.l 
K. L. SARMA, Competent Authority 


*15 *f?rm 

(srtcrft47 gwT fwwTfi) 

^ 14 1989 

<PT, 2763.—q-fOTT (tfPffUTfr 

(fTRlr qft 1971 (i 97 i*f 7 T 40 ) 

tV tJTTT 3 ITTT JTtrfT iFTpETtfi <61 JT^TEI «PT^ Jtr, 

IT^TT qaregTTT »TTTrf aftT 

TerFTir ('iTzrk ^rfri) qrV 3-11-1977 

tffv 3ft. 3614 if rdHfdfSsTff 

‘PTtfV t, 'W'Tfq;:— 

srf^iTiw qft grftiTift % qimTT ( 2 ) if tritr 
?f®TT 1 % ?rET?r srf^pis ^ ^qr^r 
sTf^r^s qft sriTtr ?Tq?cr:— 

‘Vrtf'TivnB (mifEtr 

[^. l4(4)/88—epJTtfr 
^Tvffq tlpT^, 

MINISTRY OF HOME AFFAIRS 

(Department of Internal Security) 

Rehabilitation Division) 

New Delhi, the 14th September, 1989 

S.O. 2763.—In exercise of the powers corderrod by Sec¬ 
tion 3 ot the Public Premises (Eviction of unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby mates the following amendment in the notification 
of the Government of India in the eretwhile Ministry of 
fiipply and Rehabilitation (Department of Rehabilitation) 
No. S.O. 3614, dated 3rd November, 1977, namely :— 

In the Table to the said notification, in column (2), against 
serial number 1, for the entry, the following entry shall be 
substituted, namely ;— 

"Fxeeutive Engineer (General Central Services, Grotip-A 
(gazetted)”. 

[No, 14(4) /88-DNK DESK] 
SANJIVA GOYAL, Director 


hwTW irqr 'hsFf ifqTtTir 

(qirrtw 'jffT nfTrerq- fTAiq) 

^ff 2 8 19 80 

qff. srr. 276 4.— 

(qiTTT vTf^fTTT, 19 46 (1.946 2 5) qff 

sfrTT 6 % ?rr«r 'TfSii titt s TrarTr (i) §ttt 

7rEfrf4f «fiT sftfrtT |P, ianT sr^nr 

HWR qff 7I?iTf(f if fty^l fwq WT4 % 
qft tifftni 3ffT qir 

W-TTfrilr % ii'i=qT7r ^7 Pivr JVlT ItfT TF-f T"" 

;— 

(q:) (l) SfqiT ffTfS *f. 311/89 sffT 

312/89, 3TTTfffrr ^ ?f ft in (l 86 0 'PT 45) 
sfvY fim 147, 332, 353, 505 ^ 3ftfPT 
IT. ?. ff. 207/80, 'TT'r^ 

iffSTT (i860 tfTT 45) qil EF^T 323, 

427 - 5 PTH qrdT, lifftEf ■T'itq'fiT 

TIT ; 

( 2 ) RTT ?fTTT fTTfi ?f. 592/89, WT^tT 

pftdT (i860 <81 45 ) qff mTT 147, 
353, 332^ 427 % iJTEfVp 5f^ TT 

!p>TqFff, trsfCfqiTTTT ; 

; ( 3 ) (i) ?r. 286/89, TTfffq 

Tsr Tf%rr (i 860 set 45 ) qff btttt 
393 , 332, 353 % SfETPr ; 

(ii) SrqtT TtV P. 2 66 ~«fr /8 9, 

TTTTifftI pfeT ( 1660 q?T 45) 

Tf HFTT 395, 332, 353, 435 % 

; 

(iii) srqtT ^fenTrp. 26-6-t3r/89' TTiffq 

^ftar (i860 «pr 45) qfr tti 
395 % wetVf ; 

(iv) irq-tT ^fffyTT fFTf^ ff. 26-tr/89, 
TTifpT ■'4'¥ ffftTr (i 860 qri 45) 
pf tJTTT 3 9 5, 3 32, 3 53 % WEfPT I 

TffV ’jfyRT q’TT, F^TTTtfqT ; 

( 4 ) STqTT ^fTTT fWtr P. 1 3 8/89, T^rfftr ITT 
if%frr (i 860 qrr 45 ) «ffV otti 147 , 

148, 332, 353, 307, 342, 395 % 

q-tfPT—'5%^! «ITT F^q^TTTT; 

14 ftTfft^T, 1089 P'r ^ qfftr^ I 
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ffTv'f ^rr TrTW ; 4, 19 89/'P[pT^ 19, 191 i 


fvmr II—3(ii)] 

{^) mK ‘^r?Tr'/‘-r irr !Tnj«Fw^^srf aftT 

TPTT if I1,;.T ,,*7T f4f jt iHT.| -^qr^fj Tqr,!',- 

?rTTr*Tf % ii ost^i 

^Gif Tiir 3^^v- I 

[#. 228/37/89—’7. ^r.af. -in 

'4'i . t( r^TX I fl’Tf, ^-9 * I'-. 4 


MINISTRY OP PERSONNEL, PUJILIC GRrEVANC:EA A 
PENSIONS 

tDcpartmcnt of Personnel & Training) 

ORDER 

New Delhi, the 28lh September, 1989 

S.O. 2764.—In exercise of ihe ptiwcrs conferred by sub¬ 
section CD of section 5, read with section 6. of the Delhi 
Special l^olice Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State Gov¬ 
ernment of Uttar Prade.sh hereby extends the powers and 
iurisdxtion of the members of the Delhi Special Police 
Establishment to the whole of the State of Uttar Pradesh 
for inveslijjation of offences as hereunder : 

(a) (1) FIR No. 311/89 and 312/89 under sections 147, 
332, 353, 504 of Indian Penal Code (45 of 1860), 
and EIR No. 207/89 under sections 323, 427 of 
Indian Penal Code (45 of 1960) of Police Station 
Civil Line, Muzalfarnagar; 

(2) FIR No. 592/89 under sections 147, 353, 332. 427 

of Indian Penal Code (45 of i860) of Police Station 
Kotwali, Muzalfarnagar; 

(3) (i) EIR No. 266/89 under sections 39i3, 332, 353 of 

Indian Penal Code (45 of 1850), 

(ii) FIR No. 266-A/89 under secions 395, 332, 353, 
435 of Indian Penal Code (45 of 1860), 

(iii) HR No. 266-B/89 under section 395 of Indian 
Pen,al Code (45 of 1860), 

(iv) FIR No. 266-C[89 under seciiorss, 395, 332, 3.53 
of Indian Penal Code (45 of 1860), 

all of Police station Nai Mondi, Muzaffarnagar; 

(4) FIR No. 138/89 under sections 147, 148, 332,353, 

307, 342, 393 of Indian Penal Code (45 of I860) 
of Police Station Mansoor Pnr, Muzaffarnagar; 
registered on 14th September, 1989. 

tb) Attempts, abclmenfs and con.spiration.s in relation 
to or in connection with one or more of the offence 
mentioned above and other offence or offencers 
committed in the rourse of same transaction 
arising out of the same facts. 

[No, 228/3 7/89-AVD-II] 

G. SITARAMAN, Under Secy. 


fro Rsm 

2 6 1989 

'FT. ^rr. 276S.—wftrffftTff, 1899 
( 1 899 JfTT 2) ffil ETRf 9 ^R'KlTTr 1 tfr Jja' (^) 
ST7J WfEfcTfff ftr^ 

"ffffffTTf qr^T ffTTT 

tiUff 350 'FTtf tJ. % "9% 

(fiT;i8e<f7) gTffJTff R"!. ((97. fit 

(ffffirtr 5'jta'err)'’ % if ir qar- 

q^'T qq to qfr irrq; qTTOr|tqr tsrfsrPrtrq 
% cf^cf q'qiq 11 

[fl. 5 8/89—F3T./q:T, ff. 3 3/5 8/8 8 . qfT] 

STfT TO, TO R-fqq 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 26th September, 1989 
STAMPS 

S.O. 2765.—In exercise of the powers conferred by clause 
(a) of suib-scction ( 1 ) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
Ihe duty with which the bonds in the nature of debentures 
de.^ciibcd us "9 per cent (tax free) secured Redeemable PFC 
Bonds (Second ^ries)’’ of the value of rupees three hundred 
tifty crores only to bc i.ssued by Power Finance Corporation 
Limited, aje chargeable under the said Act. 

[No. 58/89-Stamp8-F. No. 33y58|88-ST] 
THAKUR DATT, Dy. Secy. 

(srrfqqi q^nf fq^rnr) 

fffytrfT, 18 Sfq^T, 198 9 
qq, TO. 2766.—qTsfTR, 

fqrqqqq sqRffqqq, 1973 (1973 to 46 ) qft tnrr 
3 % tqR (q.) % qrq qfeq tjRr 4 totott (i) 
SRf TOff wfqqqf q:r qq>q ^to jfl^rFqqq % 

TOTTOlr TO RffT qrTO % qiftTOT«J' 

qrqrqiT: to qqqq sfrsrqfrtfY Fqjjqq qTT,fr fsrqqrr 

qqrf^mq fqiqq TOifq fq^qr ^tqr sfTv; g^pf ?frirrqqq 

qrl TOTf 5 0 ffTTl RTO 7(^41 ffT TOfFT TOTO 

^ qqisfrq ^qrt( qq fqrqt fqqq, fq^ qr 

TO% TOTOiqf if if fqi'fft vft TOTOJ ( STTtt 1 3 , kjtvt 
18 qFf TOUfm (i) % tTTO (q;) 3ftT TOTf 19 qff 
TOTOTf (i) % W (qr) if fTO) % TOTOq % 

TOqqf qq sfftjfqohf qr^q % ftriT qrfqqqr rtot qr^^ 11 

[qq. q\ i74/3/89--a- qf (f)] 

%. qft. qWq, fq^ 
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(Department of Economic) 


New Delhi, the 18th October, 1989 

S. O. 2766.—^In exercise of the powers confeired by sub¬ 
section (1) of .section 4, rend with clause (e) of section, 3 of 
the Foreign Exchange Regulation Act, 1973 (46 (46 of 
1973), the Central Government hereby appoints Shri Z. B. 
Nagarkar to be an officer of Enforcement with the designa¬ 
tion of Special Director of Enforcement, for the purpose of 
enforcing the provisions of the said Act and in exercise of 
the powers conferred by section 50 of the said Act hereby 
empowers him (o adjudicate cases of contravention of any 
of the provisions thereof [other than section 13, clause (a) 
of sub-section (1) of section 18 and clause (a) of Sub-sec¬ 
tion (1) of section 19] or of any rule, direciton or order 
made thereunder. 

[F. No. 174/3/89-TC(E)] 
K. G, GOEL, Director 

smpr) 

fff 4 1989 

4TT. ITT. 2767 .—(3FRI affT 
SRfW 1980 ^ STRT 9 % FFT 9'fefT 

tim 3 4fV ^Erm (’4) % iTTOTor it Twrr, 

^Rrffif fR!f^ Tf 'TTFTUt VX^ % 0;iT43TTr 

>41 ^FTTfi it, 8, A's, flrfifir 

211001, spt srtTRKitaff % srirr- 

^ 4 1989 t urrt 

3 1992 it ^rtTTcer ^nvfV ttr ift 

smfEr % fvnr fir ?rnfi if fTivrtu % Sr 

epTtl % 1 

vb 

[iTtfi B>ifT 9/34/88—tt.afr.l] 

(Banking Division) 

New DeM, the 4th October, 1989 

S. O. 2767.—In pursuance of Sub-Clause (d) of Clause S 
read with Clause 9 of the Nationstlised Banks rManageniciit 
and Miscellaneous Provisions) Scheme, 1980, the (i'enrjal 
Government, after consultation with the Rtserve Bank of 
India, hci'eby appoints Shri Jagpat Dube, 8, Kanpur Roaa, 
Civil Lines, Allahabad 211001 Uttar Pradesh as a Dircctoi 
of the New Bank of India for a period of three years com- 
meucing on the 4th day of October, 1989 and ending with 
the 3rd day of October, 1992 to represent the interests of 
depositors. 

,f. No. 9/34 8S-H, O. 1] 


47r. Sir. 2768.—TfEji-rrf-rT (sr^^w aftT 

T4iF!£r) 1 980 TV URf 9 % FT'4 'CfeiT 

sTTTr 3 4 ft tjTEnrr (= 4 ) % ir 

■fTRrftif feSTsf 'LOTTilf ITRT % 'TtTITq; 

«ft SRTRR trOTtlt ITRTR, =47#^ ^FinFFT, SRlerf, 
SRfRI TfiT, Er%-424001 (r^RJC^) 47T 4 
198 9 srRP'4 3 199 2 jq-tTrcFT 

^TRfr cfjTT qTft STsrrtr % IVr ;t,Tw4^U|d ' % ^ 
[FT. ?f. 9 / 35 / 88 — 44 . art. I] 


S. O. 2768,—^In pursuance cf Sub-Claus© (f) of Clause 3 
read with Oaiise 9 of the NatioLulrsed Banks (Manape nent 
and Miscellaneous Provisions) Scheme, 1980, the Central 
Govermnent, alter consultation with the Pe,scive Bank ot 
Iiwlia, hereby appoints Shri Prabhakar D imodar Dalai, 
Chartered Accountant, Prakalp, Ashoknagar,- Dhule, Maha¬ 
rashtra 424 001 as a Director of the Corporation Bank for 
a period of three years commencing on the 4th day of Octo¬ 
ber, 1989 and ending with the 3rd day nf OLtober, 1992. 

[F. No. 9/35,'88-B, O. 1] 

Tr. tqr. 276 9.—t'T (sr^FET 3rtT 

rTTrCF FTtw, 1070 4?! ETITT 9 % BTCT Tfcn 

SRr 3 4Tr ^rmrr {^) % ir tFsfrir ^rriir-j-, 

'ffTTfitrr fT3r4 rr 'TtnTjf 47^4 % 

^ 

^41' firsni irrr 2 , ir^iFTr FtrriiRrr 

75 , f?;vr XU, 4iirr (^), ?f4t-4ooo3o (rrigrTr^) 
Tt 4 xmjiT 1 989 ir mEfl- 5 >fRajtr: 3 1992 

TT irfiT'^fr sFf iFft WtF ;p4t 'ifl snfir % Thf i^rr 
it fTtiriT % ^ ir fir4 4fr <177x41 | 1 

Kfl V. 

[f^T. 9 / 38/88 —4^7, afr-I] 


S.O. 2769.—In pursuance of Sub-Clause (f) of Clause 3 
road with Clause 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the Ceniral 
Govcmiuient, after consultatiorj with the Reserve Bank of 
India, hereby appolots Shri Vijay Goverdhandas Kalantrl, 2, 
Wnhedna Apartments, 75, Hill Road, Bandra (West), Bom¬ 
bay 400 050, Maharashtra as a Director of the Dena Bank 
for a period of three years commenciug on the 4lh day of 
October, 1989 and eLding with the .'rd day of October, 
1992. 

[F. No. 9/38/88-B, O. T] 

<f7T. m. 277 0.—Tr<7^17cf fT a^T 

OT^Sr) 1970 ^ rnTT 9 % TTET Ffecf 

iTRT 3 ^ {^) ^ ^rrrrrTw ir 

tHRCiIT fePT ^ trTTtrilf % 'nmifT ilfRJTTT 

>-fi ^^UTRlFcr IRT, 1 4t, rrsTf^ SrSTliRK, 6 

Trfii' fu, ^rftrjT:, 477i-^7viT-7 0 oo 2 7, 'TPrsrrr 4'rrrsT ^ 

4 1989 if rttfr iiwt: 3 1992 Tt 

rmFfT srt Frrtt 4t7T ^r^rfu % fHo ^ftRiffr 

^47 ir fFWP % ^ ir fr™ T^tfr | i 

[tFR. F^r 9 / 41/88 —4t.3fr,-I] 


S. O. 2770.—Tn pursuance of Sub-Clause (f) of Clause 3 
read with Qlause 9 of the Nationalised Banks (Management 
and MLsi cllaneou® Provisions) Scheme, 1970, the Central 
Govermnent, after consultation with the Reserve Bank of 
India, hereby appoints Shri Kanina Kant Dutt, 1-B, Rajhans 
Apartments, 6 Hastings Park Road, Alipore, Calcutta- 
7(XI 027, West Bengal as a Director of the Indiar; Bank for 
a period of three years commencing on the 4th dav of 
October, 1989 and ending with the 3rd day of October, 
1992, 

[F. No, 9/4i;88-B, O. 1] 


XJ. m. 2771.—TF^fliT #47 artr 

IRft^ TgrrgTtj) 1970 fift ETTTr 9 % riT^ <rf3fT 

ETRT 3 4ft 73TT-ErrTr («■) % if rTTTTT:, 

THTxftrr ftpirt ^47 ^ TTrrTqf 477:^ % FrriTRr 

>4t7Fft t^rfiT^Jrrr, rrf4T4T irttnT: m 2 , rrf^riTr 
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[WT U—"T? i(ij)] 


w - ■T rtT'- .1, 19.S9,'fi'lf?r-t; 13, 1 J 1 1 


^rsrrT % Tffr, afafri; 

( ^. !T.) ^ % f?fff a-fpfrfrrH'r’T 'frr^ % 

f?riT 4 1989 h mr’T 3 

199 2 ^'T WP?! s’t^f ^r#T rTR % f^Ttr 

fip if N'^Tir^ % ^'T if 'PTffr | 1 

[rri;. ft. 9 / 23 / 88 —3fT.-I] 

S. O. 2771.—In pursuance of Sub-Clause (e) of Clause 3 
read with (Jaiisc 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970, the Central 
Government, alter consultation with the Reserve Bank of 
In^ia, hereby appoints Smt, Rehana Beeum, Takla Napier 
Road 2, Near Maliki Bazar, Anjir Wali Ma.sjid, Tbakur 
Gatij, Lucknow, Uttar Pradesh as a Director of the Allaha¬ 
bad Bank for a period of three years commencing on the 
4th day of October, 1989 and ending with the 3rd day of 
O-tober, 1992 to represent the iijterejis of artisans, 

[F, No. 9/23/83-B. O. M 

^r. srr. 2772 .—UF-iittrfifT (n^itr afir 

FfttfT, 108 0 mff 9 % m ffelT 
^nr 3 ^ ^fsTRi (=5f) % 

mTeftTf ffTT# I^F if flirrTilf RTRT % qiT^rq; ttcf-taiTT 
sftrff TM ffT 5 , 20 tT-q?^ 5 fr, JtTZ SJRjft, iaTTR 
H'kw wff 4 1989 if STTTPVr ^'isfTT 3 

19 92 ^ »TiT('rf W'f fT>r ^'-it ^ '51'^^ % fcTtr 
sn^H if f'i47Ri % ^ if sfiTfft | I 

[ 09 =,. H. 9 / 24 / 88 —sfr.-ij 

S. O. 2772.—In pursuance of Sub-Oause (£) of Clause 3 
read with Clause 9 of the Nationialised Banks (Management 
and MLsLcllaneoiis Provisions) Scheme, 1970, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Priti Pal Singh, 20/A, Patel Purl, 
Meerut Cantt., Uttar Pradesh us a Directo." of the .Airdhra 
Bank for a period of three years commencing on the 4th 
day of October, 1989 and ending with the 3rd day of Octo¬ 
ber, 1992. 

fF, No. 9/24/88 B. O. 1] 
911, ?IT. 2 77 3:.—TFt^fq'fTfr # 9 ; (sr^tj affy; 5FFf4 
U'FflT, 19 70 tJRf 9 ^ 'ffeef 'STRl 3 
% iff^fR'JT if ifRcfttf % if RTl- 

\3 

lTi?f JFRif % U^f/^SRT 04 Jf^R, 1989 if 

fflRtr S>R 03 1992 ^ fniRT ^if 

ffftr 9ft Sf^lFsi % Ffif: rdTdfilfSfT rFfttF 

ittrb if ^ ^ if FrtRff 9Rfff | ; — 

1. ^-Ti 4Tifr Cl*t cid, ifi 'Jl'rfWtlisff % 

T if T.ff trf^evrr, fffff itftrfHfsRw 9 ;r% 

^ % ftrtr Enn 3 9ff ^- 

'irff ^9R-!ffRifr, ifRr (^) % sfTORtf 

r ftJpTf-SnTSfR, f^^R I if I 

2. >‘-ff ^tf^R f97''fr?ff % fgiff 911 STfif- 

if. 32 6, TTf^vTi tflR^ % ftlff 

Tfk^fT jfr, WT^ ft. tJRT 3 9ff tjcrtHRl 

13, t^^ri CToR, (^) % ^TiT’Rtf if I 

ftsnrr-^rfkiifuTr, 

RTigsr I 


S.O. 2773— In pursuance of clause 3 read with 
clau'.e 9 of (he Nationalised Banks (Management and Mis¬ 
cellaneous Provisions Scheme, 1970, the Central Govem- 
menk after consultation with the Reserve Bank of India, 
hereby appoints the following persons as Directors of the 
BanI, of India for a period of three years commencing on the 
4th ray of October, 1989 and ending with the 3rd day of 
Octol>er, 19o2 :— 

1, iihri Bali Rani Rai Representing the interests of 

Gujarati Mohalla depositors of the said bank— 

(4ear Gujarati High in pursuance of sub-clause 

tichool, (d) of Clause 3. 

P.O. Jharia 
riistt. Dhanbad 
Bihar. 

2. iihri Samshcr Singh Representing the interests ot 

13li11o farmers—.in pursuance of sub- 

11, No. 326, clause (e) of Clause 3. 

Mohalla Ravidass Puri, 

‘A'ardNo, 13, 

Rhanna Town 
Dkstt. Ludhiana 
Punjab. 

|]'. No. 9/28/8S-B.O.I.] 


17 Sf^g^R, 198 9 

•in.Rfr. 27 74.—RlK^ffTcT 4'^ (n^tr affR ST^ftof 
^'ft l) R9ftTf, 1970 9ff HTRT 9 % ffW fferf SffRl 3 
9ft RiTsriRr (t) % SfRfTRir ^ ffR^ffR, WRcfttf 

fR^-f #'9r ff TRnfrf 9fR?r ^ tIfT?fTRT sffJRft 

dRT T'Rrr, ff, 1, 'Ts-rr, T^rfR 9fr fifRT^fRlf 

% fif-ff 9rr JfrfrrffrSTc? ^IRfl % l? ^R^R, 198 9 
^ SIRTM 5RR 16 !!f9s5;?R, 1992 9fr ffRRT Tl^ff 
cftRl 991 9ft SUfftr % t'9: Jf f99919! ^ ^9 

t (9999 9rdl I 1 

•o ^ 

[tror.^f. 9/25/88-^t.3fr.-l] 
New Delhi, the 17th October, 1939 


S. O. 2774,—In pursuance of Sub-Oausc (£) of Clause 3 
read with Clause 9 of the Natioaialised Banks (Management 
and Mkcellaneoius Provisions) Scheme, 1970, the Central 
Gove iment, after consultatiot,i with the Reserve Bank of 
India, 

Patna, 

of thi ;e years commenciiig on the )7th day of October, 
1989 ,ind ending with the 16th day of October, 1992 to re- 
presei-’i the interests of nrtisans. 


hereby appoints Smt. Tara Gupta, No. 1, Chhajuba^, 
Bihar a.s a Director of the UCO Bank for a period 


[F. No. 9/25/88-0, O, J] 


'FT. ?Tr.277.S.—RT'^tRTT #'9? (lT9Er sftR I19ft'Jt 
t399-r) UlftR, 197 0 9ft tTRl 9 % BT9 TPST tlRf 3 
^ JTiTRr (^) % 3TRjRR'9 9 JRTTR, 9Rffr9 

fR^'i t>F 9 'TRUrai 9;'C9 % OT^S’Rf RRfRUT 

9^ f ^-3 ?;9Rfr (rTf99Jft) 9$ fewt- 

1 10013 9ft srtTFFfrf^il ^ f^fft 99 Jrr9F9rtr?9 9TR^ % 
ftT9 17 ‘99^9^, 198 9 ft 5>FR 16 ?r9^|;9R, 

19(12 t1 9mT‘9 ^11 qT'lt 99l 9ft % RtT 
T^l'f ^9T tf ffrt^PF % ^ 9TRfft| I 


[iTTi, ft, 9/26/88-^.art, 1] 


[1(9:, ?T. 9 / 28 / 88 -ft. 3Tt.-I] 
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S. O. 2775.—In pursuance of Sab-Clause (d) of Clause 3 
read with Claiisc 9 of the Nationalised Hanks (Management 
and MiscelJancous Provisions) Scheme, 1970, the Central 
Government, after consultation' with Hie Reserve Hank of 
India, hereby appoints Shrl Salamat Ullah, A-3, Hazrat 
Nizamuddin West. New DcJhi-l 10013 as a Director of the 
Punjab NatiPnal Bank for a period of three years commenc¬ 
ing ort the 17th day of October, 1989 and ending with the 
16th day of October, 1992 to repre ent the interests of de¬ 
positors. 

(F. No. 9/26/83-H. O, 1! 

^r.wr. 27 7 6.—Tfc^'tq'frtT (514^ afV 

^?Sr) 19 70 mzr 9 % HT4 ffstT UlTf 

3 ^ grtTiTr {^) % Jr tTT^rr, 

fTJf^ Jr R^rtTiTf 477% % q'tr^rri; T^F:r >!Tr 4^'J'r 

f^ry 

17 ?T4iJ4’7: 1989 if 16 

1992 rrirn^ 4'Ffy Ffrr sr^T ^ifr irr^fa 't 

?rrF sffV^r Jr % ^7 it ^ 1 

[FRi. A. 9/30/88-TT.3fT.] 

S. O, 2776,—In pursuance of Sub-Clause (f) of Clause 3 
read with Qausc 9 of the Nationalised Banks (Management 
and MiscelluneoLis Provisions) Scheme, 1970, the Cential 
Governiuient, after consultation' with the Reserve Bank of 
India, hereby appoints Shri Bahiira Fkfcu, Dean Students’ 
Welfare, Ranchi Di/iversity, Raneni, Bihar as a Director of 
the Bank of Baroda for a pcri'ij of three years cominencing 
on the 17 the day of October, 1989 and ending with the 
16th day of October, 1992. 

[F. No. 9/30/88-n. O. 1| 


Rir.wr. 27 77.—Tris^frT ^4: (jr?er afrt sr^rtot 
^^sr) 1980 Rft aTTT 9 R? BT«r RferT UrTir 3 

Rft (t) % -if tTTRtn:, 

fyuTjf t»F Jr RTiTTw RtTjr ^ 'rr’^rr FB-^arTr >sff 
TtT?r ’TjTRn FTr^TRl, R^r tf RttrfJRt RTT 

ftreRRirff % Rtr srfrrfjrrtTR 17 

19 89 ^ ftRlT 16 199 2 Rtr 

?riTrR stJr tfEr ^r^f Rtf ^r^Ri % Ttf 
tRT if if ftrtm rttri | 1 

[fRs.JT. 9/35/88-Tf 1] 

S. O. 2777.—In pursuance of Sub-Clause (o) of Clause i 
read with Clause 9 of the Natiortalised Banks (Managenunt 
and Miscellaneous Provisions) Scheme, 1980, the Central 
Government, after consultatior,' with the Reserve Bank id 
Ir>dia, hereby appoints Shri Vensataramuna Setty, Hosiir, 
Gundlupet Taluk, Mysore District, Karnataka as a director 


[Part 1I~Sec. 3(ii)] 

of the Corporation Bank for a period of three years com¬ 
mencing on the 17th day of October, 1989 and er.idiiig with 
the 16th day of October, 1992 to rep'esent the ’ntcrcsls of 
artisans. 

[F. No. 9/.35/8S-B. O. H 

spr.wr. 27 7 8.—Trc^FTfR tRi (TRUJ aff-T wfit 
^ifu) 1970 TT srrTr 9 ^ iTr«r RrsT tJiTr 

3 RTf ^Kntr (t) % sr^T if mT- 

?fk fsRR ^ RTr^rw srJt % RiTRrT FFr^g-rTr m 
RsffT RhJT, 13 / 397 , WITR, RrrT'JT, 

sriw rJt 17 STRUTT, 198 9 Jr RTT^'fl 16 

1992 TT tTFET ^>Jr Tl^ff tFT RTf Rff ?TTra' Rf 
t?P if ^ if fn-ilRT RTTvff | ’ 

[FtR. w. 9 / 41 / 88 -Rf,3fr.-IJ 

S.O, 2778.—In pursuance of Sub-Clause (f) of Clause ,3 
read with Clause 9 of the Natiortalised Banks (Management 
artd Miscellaneous Provisions) Scheme ,1980, the Central 
Government, after consultation with the Reserve Bank f 
India, hereby appoinfs Shri Sanjiv Kapoor, 13/397, Civil 
Lines, Kanpur, Uttar Pradesh as a Director of the Indian 
Bank for a period of three years commencing oij the 17th 
day of October, 1989 and cndinR with the 16th day of 
October, 1992. 

[F. No. 9/41/8S-B. 0. 1] 


*6r.wr. 2779.—Tps^ftrfwr (itts sfrx Tfffjt 

gr^tr) 1970 4 ft sTr^r 9 ^ rrr«r Rferr sir^ 

3 Rff ^RUTTr (^) % sr'TH'T;®! if ITTRfrT.mTffrR 

Jr RTrtTnJ RHiJr F?r?gT7:r m 

FTR rfr. 6 8 , tf'SR f^eeff -1 1 0 0 6 3 

rJT 17 19 89 Jl RFCfR ftRTR 16 

1992 RT ^RFR ^Tr Rf^fr rffR RRI qJf R^rsT Rt' fR"? 
tRT irrRi Tr^fTr '55 if fRlRTRi Rt R^R if fRRRT RTTil- 
% I 

[fRI. T . 9/42/88-R>. RT-I] 

S, O. 2779.—In pursuance of Sutvdausc (f) of Clause 3 
read with Clause 9 of the Natiortalbed Ranks (Management 
and Miscellaneous Provisions) Scheme, 1980, tht Central 
Government, after consultatior,' with the Reserve Bank iT 
India, hereby appoints Shri Madau Varma, C-68, Friends 
Colony. New Delhi-110065 ts a Director of the Bank of 
Maharashtra for a period of three years commer.'cing on the 
17tn Octobeir, 1989 and ending with the 16fh d.ry of Octo¬ 
ber, 1992. 

[F, No. 9/42/88-1!. " •' 
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['(TT’T 11—fi? 


IT ■'if'im : ^r-TRT . 1 , 1 oRB/'nrfrr'W i 1 9 n 


13, 1989 

TTT. 3rr,2780'—<1^11?:^ (5f^Kr aftT 39%) ’TffJT 1970 % 3 % TT^i'? (t) % ^iT»r-niT ir 

fTfr^rcr ^ rrf ^rTr^lr % (2) ^r Prf^ ^TPf^'Tf q'rrif)' % (3) ?r 

'“Tf^'fr % ’=^8' qr qm=r»T (1) Ti's^irini' ^'qff q:r ^ :^- 

^•FJfr 


1 


O 


3 


ariq: iffeTT 




<^11. 

»Tf=?q' 
ft-FT n’^FTir 
3,Tf*!r5fT 

sr^iFT 

^\fr RTTraw 

qfq’ar 

arrPrq? qii^ f^r*TriT 
ffqiq sr'ffTJr 


s'-fr Ji^w 9?3TqT?fl- 


JT'ff.Tr ^r'JT 


[?f. ’T7:-9/6/89-^.3r>.I( 1 )] 

New Delhi, the I8th October, 1989 

S,0. 2780—In pursuance of sub-clause (h) of clause 3 of the Nationalised Banks (Management and Miscellaneous Provi¬ 
sions) Scheme, 1970, the Central Government hereby appoints the persons specified in coiumn (2) of the Table below as Directors 
of the nalionaliscd hanks specified in column (0 thereof in place of the persons specified in column (3) of the said table :-, 

TABLE 

- ^ ^ — 

Bank of India Shri M, N, Buch Shri M, C. Satyawadi 

Joint Secretary 
Ministry of Finance 
Department of Kconomic Affairs 
Banking Division 
New Delhi. 

Canara Branch Shri Valluri Narayan Shri M. C. Satyawadi 

Joint Secretary 
Ministry of Finance 
Department of Economic Affairs 
Banking Division 
Nev/ Delhi, 

[No. F, 9/6/89-80.1.(1)] 

ffrr. grr. 2781:—fq? (sifftr rn^ yNT^ct) Fffftr 1970 t-jo? 3 % (®) % 3 ,;^. 

if ^TTTiR % Tim (2j ir i?t TfT irrT'ifr % fiiRtr ( 3 ) 

^ rffffft:? % WFT '^T. qiTFrtT ( 1) Tif Ft? 7IF fffTTfT Fffff t:— 



‘“■f)' Sfijr ^ nff. tCDTTTTff 


gr^TTirO 

^TTTfl'Fff frqpf 

qrsrf I 
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STtTTffr^r '/'T '4T T'T. ft. 'Er^-T sTf ft, 

TJTT4 ijeT srftD.Tft 
■f'r.ft.^.ft. 
mT?ft’T t’d 

I 

[t. 9/l2/89f^;. 3ft 1] 

S.O. 2781—111 pursuance of sub-clauso (;0 of ebu .j 3 of tlic Nationals :d Banks (Management and Miscellaneous Pro^lsio n) 
Scheme, 1970, the Central Government hereby appoint, the persons specilied in column ( 2) of the Table below as Directors of the 
nationalised banks specified in column (1) thereof in plai ; of the persons specified in column (3) of the said Table : 

TABLE 


(1) (2) (3) 

Bank of Maharashtra Shri Jagd.sh Kapoor Sbri N. D. Parameshwaran 

Chief Oflieer 
I.E.C.D. 

Reserve L, ink of India 
Bombay 

Indian Overseas Bank Shri N. D Parameswaran Shri D. S. Ramachaiidra Riju 

Joint Chi'-f Officer 
DBOD 

Reserve B ink of India 
Central O-Ece 
Bombay, 


^r.srr. 2782 :—iffaftPr’P 5Tf>«T?'4 

STfuftTlflT, 1984 ( 1984 tpf 62) 4ft aiTf 10 fft 

tstTfurr (1) % (^) % f'pfT (1) % ^Tn'TT'Tr 

if 'T'd4STTf «ff fTT, €44(7 'iRT, 

f^TT «TlfR4! RipJ ftlRET, STRIR, 1 «?ft 

TT «ft RHtvr^ ^TfR^lft % 97 : 'RTTcftR STt^ft- 

ftrsi jrfTRW ^4? % t*"! if TTIb'T VTrft t I 

[RWOTE. 9/6/89-ft.3fT. I( 2)] 

S.O. 2782.—Tn pursuance of sub-clause (i) of Clau ; (d) 
of sul>section (1) of Section 10 of the Industrial R cows- 
truction Bank of India Act, 1984 (62 of 1984) the C lutral 
Goverrtment hereby nominates Shri Mantreshwar Jha, Joint 
Secretary Ministry of Finance., Departn'^nt of Ect nomii 
Affairs, Bunkiing Divisiort, New Delhi aa a Director if the 
Industrial Reconstruction Bank of India vice Shri M. C. 
Satyawadi, 

[F, No. 9/6/89-8.0.1(2)] 

spr.m. 2783 r L'm fTrsrf'iJTff, 

1948 ( 1948 49 IS) 4ft STRl 10 4ft tj-ryKT (l) 

% (RT) ^ WTfm if, %t:^t7T RWT: ttcTSTTf 

f4TT 'PPt fTRPT (^TffiR STRTff), Tf 

% RRJRT RfRT «ft WURT SIT 4it «ft ifftR 
RTsf % F4T4 97 ; RRfftR aftsftfiT’fi' fiTTR 

% fR4?r4; % ¥9 if RffRfT 477:^ ^ I 

[r. TR . 9 / 6 / 8 9-4t,aft, 1 ( 3 )] 

RR. IT;9. ^ftRrrrRR, RRT: 


[No. 9/12/89-B.O. I] 

S.O. 2783.—In pursuance of clause (b) of sub-section (1) 
of section 10 of the Industrial Finance Corporation Act, 
1948 (15 of 1948) the Central Government hereby nomi¬ 
nates Shri Mantreshwar Jha, Jo'nt Secietary, Mir/istry of 
Finance, Department of Economic A/Tairs, Bnnkins Division, 
New Delhi as a Director of the Industrial Finance Corpora- 
)ion of India vice Shri M. C. Satyawadi. 

[F, No. 9/6/89-B.0,1(3 )| 
M. S. SEETHARAMAN, Under Secy, 

R$ f4?i4t, 16 R4;jRT, 1989 

ffir.RT. 2784; -TTS^RfTR (r^ej R^ft^ 

R9R7R) ?dftR, 1970 4 ft RRf 9 4ft R9Rn:r ( 2 ) % 
RfR 9feR RRl 3 4ft RRRRr {^) ^ 

4:7st9 RRFR:, TR4?T7:r «fr RRTRR fRRr’^, fRRRRi^fRR, 

# 41 , fRfRR RT^, Rf^RT, '^Rf^lR 

4 ft f^(47 16 >94^5(7: 1989 ff 1.5 1992 R47 

RRRr RR RT R ^4? % R4i 47R7fr^ 4r RR 

R R94t R^T I, ^Jf fr Rt Rt 9?T (ft, 

R4)' % fR?W Rt# R fR^W % ¥9 rRRTT 

RRift I 1 - 

[R®Tr 15/3/89-Rr^ RR] 
RRRfR RffeRf, RRt: rPrr 
N ew Delhi, the I6th October, 1989 

S.O. 2784 “In pursuance of sub-clause (b) of Clause 
3 read with sub-clause (2) of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
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1970, the Central Govorntncnt hereby appoints ShrJ Dhanan- 
jay Tiwari, Spl. Assistant, Allahabad Bank, Civil Lines, 
Allahabad Branch, Allahabad as a Director on the Board of 
Directors of Allahabad Bank with effect from 16th October, 
1989 to 15th October, 1992 or Until he censes to be an emp¬ 
loyee of the Allahabad Bank whichever is earlier. 

[No. F.15/3/89-IR] 
S.P. BHATIA, Under Secy. 

^ 19 1939 

317,2785:—WwPT arferl^m, 

1949 ( 1949 lo) ^ OTTT 56 ^ HT«T 'ffer 

mrr 53 jrt sf^fr mPkiti'i' wr wbt ftr 
VlTIdliT fW ^'77 ^ ftphTfTW Ti: 
t ^ 3ff£rfwT ETFT 11 ^ OTTT 
(i) % ^er ^'T3rmf^ % 

wnr^Tjfj- (q-frsTB TT w aifug;^ ^ +iCFrd 

^ ^ ^ tTTffisT ^ 31 F?B’i| <, 

1991 ^ I 

6-2/89-r^] 

fTTR: ^nr, 3 rt 

/ 

New Delhi, the 19th October, 1989 

S.O. 27a5_In exercise of the powers conferred by 

Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 no of 1949) the Central Government on the re¬ 
commendations of the Reserve Bank of India declares that 
the provisions of Sub-.scction (1) of Section 11 of the said 
Act shall not apply to the Jalpaiguri Central Cooperative 
Bank Ltd,, Jalpaiguri (West Bengal) from the date of publi¬ 
cation of this notification In the official Gazette to 31 Decem¬ 
ber 1991. 

[F. No. 6 2)/89-Aq 
P.K. TEJVAN, Under Sccy. 


znfJFStr MflivlAI 

(r)53t arnTTff-FrTTfrf ^fi 

sniw 

16 31^^, 1989 
an. 2786:—^ffff 

^ fw., 'Tt, 3TTfef 'bvill«(V 741234, 

fjfvff HlRlfT, "I'dFl ^3ff, Rt. IT. % 0. 82 

u;iT iTtf scrw ^ TftiTtni^R (2 ^ stfutt 

EfT^ff %■ fvfiT 13,90,000/- '5. ^ 1777 afpTRT 
ff. 'fr./it./l096341 f^77 8-4-88 F^l|7rr fw 
fiTTT «rf I 

97ff gTT^ifcf tV ^rVirrwv^ hitFstb % 

Tirft ifFfr 777 :% % fwir fir tc afTT'^TTFpiT 

I 73 ^ ^ fif 11 

2931 01/89—2. 


BTFr vrf »n^r ^ Ff ^ 

5J?*F (t(<tt, TilvH nVlsin TTHIT 

imr «n ark wrwff 'FT artftFF snik ferr trt t ^ 

’kFFf 2,60,090/-F. ^ IJW t7<T ^ I 

aPT^ %■ BTpk if ^n ?# 'iraK4i ^ 

'T^?TT, «h61+>dl' ^ ?PT«T ^ Jir ?ST»T 

kr qx fTTWJTT 7ft TmTTf fkrr ?r frrprr t 
^ ^qTfqrf vfT^B k T^iff ^ftRT-liJW Jrfir 
qrif ffTTT lyf Iff ^ 1 arFTRf (ftufsnTj 

3rnf5r, 1955 kTTkr 7 - 12-1955 k qv i B g nr tRT 
tmr 9 (fi- If) CTTT winwifi ^ft jnfk ^ 77 ^ 

ft 'Jtc FfvTnTTj 11U5 ^Ttf kf., rjiHi-piHiHi 

*r^iH k 3(10 fiTT Fen 1=6 8-4-88 % 3i|lfid vff^- 
^ 'ft./:st./l096341 k ^ (OifriiJPqi Jlk k 
i^fT^iTTr Tf fkrr itrtt ^ 1 

73W k 'FTTt siFt qikf k 3T^ It dfrft 

k an ^ I 

[if. iTq-.i3/i69]/fr.73ft.rft.:ft/tir l^lf-SS/- 

tTHTTBTtlT] 

Jf. Tjq- Jjw fkraq?aTFTRT-Fnritr 

fi^ ^ fkjTfi 3?TqTir-kqk 

MINISTRY OF COMMERCE 
OflSce of the Chief Controller of Imports and Exports 
ORDER 

New Delhi, the 16th October, 1989 

S.O. 2786.—M/s. West Bengal Filaments & Lamps 
Ltd,, P.O, Gayeshpur, Kalyani 741234, Dlst. Nadia, West 
Bengal has been granted an import licence No. P/D/1096341 
dt. 8^-88 for Rs. 13,90,000/- for Import of MOLYODENUM 
WlRE-0-82mm Dia (2 Tonnes) UNDER GCA, 

The firm has applied for issue of Duplicate Copy of the 
Customs Copy of the above mentioned licence, on the 
grounds that the original Customs Copy of the licence has 
been lost/misplaced by them. It has further been stated that 
the licence has been registered with Calcutta Customs (Air 
Cargo Complex) and the licence has been utilised partly, 
leaving a baiance of Rs, 2,60,090/-. 

In support of their contention, the licensee has filed 
an affidavit on stamped paper duly sworn in before a NOTARY 
PUBLIC, Calcutta. I accordingly statisfled that the original 
Customs Copy of the above IL'.-u,; has been lost/misplaced 
by the firm. 

In exercise of the powers conferred under Sub. Clause 
9(cc) of the Import (Control) Order, 1955, dt, 7-12-1955 as 
amended, the said Customs Copy of the Import Licence No. 
P/D/1096341 dt. 8-4-88 issued to M/s. West Bengal Filaments 
<t Lamps Ltd. Distt. Nadia, West Bengal is hereby cancelled. 

A duplicate copy of the said licence is being Issued to 
the party scparalely. 

^No. Suppl/NS-13/1691/DGTD/AM’88/SLS/ 

3461 

S. KUJUR, Dy. Clhief Controller of 
[Imports & Exports for Chief ContTo 
Her of Imports and Exports, 
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jjY'iT'TT iraTER 


7. fwfftZT TTcTTEWTR'. 


—M5?T— 


TT'f 12 1989 

'fn'.aTT. 2787:—mTcfPT aiFtr- 

f^T^qTT (tIW 57 ), 1959 % 8, ^ (l) 

% 3T?T TT JWPT ^ 

<.1 Pi'^PiffaT ^ tr^ ^Md W F3T 

=tnj!fr ^ :— 

1. TT. #. IT^. ?5JJTFTTTI^, 

- arfu 

fX^fr f!T5^f^?TFTq‘, 
f^?ft-l 10007. 

2. ■3T, : 3 ft. tIT, 

3TXfR 3r4wT5r, 

srtwi 

wra' f^?^fXrraTT, 

3Tf f%??fr-l 10067. 

3.. ST. T^. n;?T, ^TW^T, 

fX w, 

infTT TTT rXXfjfl, 
fX^-69501 1. 

4. Sfr. T . ^. TRT, f^5PF, —— 

?rifer^ fPTT fTTRT 3Tt>T*rT TT^’^rR', 

■ WT3;-226016. 

5. «fV q:TT . — 

• MKdX Xfer^ ?MfTT, ^RTxTT 

HtfwfX ¥r?«nT ^ RFftTlr) 

6 . :RFtf3R3TT, —TRX— 

■ %f^pT HtfX'FtTT tlMid ^*Tr 

aiT?: HiPvi s hl f^niEr, Tf fe?fT 


f*niTTF, 

3t| 

8. OT ?rXT, 
qifwXt f%«ET, 

(l) ’fX % ^nrr irX- 

^) "ifl XVWT ^37 Tt TRT W'lftftnT 
1989-90 !T?TT ®pl 
Tjfin- % XST Sr XwfXf ^FRT T'R mTTfX 

?RS!rFT Tt dfilMdi 3rj?ET 3RT 
% ftni 199 0-91 ^ fSni X?fX miw- 

Xf % Xtr Sr 3fr ftrmiXi' 1 

(l)(«r) X 1990-91 % ^klF XfeXX 

^r^'^TTT, 5TTT IXt 511% ^ ^ 

(ilX'lErrT T«rT Tt^lXlT 5t%T) 

^rrSr T®rr w wit % tt% % ftriT 

^TETRT fwfPT Sl^viTT XlT ^iVt 

?iwTT % »TJT«T ^Hrir, f%^i% 

XiT %?#Br <HwrT fSrfsr 4% aww 

11 

(m) ^’TT^T PifXrl 

^FTR I 

2. XSrf^ wft fXt# Tt 31 »n%, 1990 

% w% 5TT5?r TT^ft I 

3. TTi rwi^til XtTT'T TTf%f% X fWWT 3T5ITFW Tf 
fcRt, % iXr, HfXr^R ^i^nm wt^t i 

[tXTT RT- 12011 / 3 / 8 g-TETRT] 
WR fXrX, w Tif 


—ansirw— 




-’RTF-— 


MINISTRY OF PLANNING 
(Department of Statistics) 

New Delhi, the 12th October. 1989 

S,0.2787,—In exercise of the powers conferred by Sub-section (1) of Section 8 of the Indian Statistical rnstituLe 4,’: (Nj. 57) 
of 1959, the Central Government hereby constitutes a Committee consisting of :—. 

1. Dr. C. H. Hanumantha Rao, — Chairman 

Institute of Economic Growth, 

Delhi University, Delhi-7. 

2. Dr. G. S. Bhalla, Member 

Professor of Economics, 

Centre for Studies in Regional Development, 

,JNU, New Delhi-67. 



Member 
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3. Dr. M. S, Vali;ithan, 

Director, Srcc Chitra Tirunal Institute 
for Medical Science A Technology, 
Trivandaim-695 Oil. 


4. Prof. A. R. Roy, 

Director, Institute of Applied 
Statistics & Development Studies, 
Lucknow. 

5. Sbri S. B. Rao, 

Indian Statistical Institute, 

Calcutta. 

(Nominee of the ISI). 

6. Director General, CSO & Addl. Secy. 
Department of Statistics, 

New Delhi. 

7. Financial Adviser, 

Department of Statistics, 

New Delhi. 

8. Deputy Secretary, 

Department of Statistics 
New Delhi. 


— Member 


— Member 


Member 


— Member 


Member Secretary 
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and assigns the following duties to the said Committee, namely :— 

(1) Review of the agreed programme of work (both Plan and Non-Plan and make recommendations regarding the amount 
I to be provided in the RE 1989-90, and also make recommendations regarding the financial estimates for 1990-91 for paying 

grant-in-aid to the ISI. 

(2) (a) Preparation and submission to the Central Government of Statements showing programmes of work (both Plan and 

Non-Plan) agreed to be undertaken by the Indian Statistical Institute, (Talcutta. during the year 1990-91, for 
which the Central Government may provide funds, as well as general financial estimates of such work. 

(b) the settlement on broad lines of the programme of work. 

2. The Committee shall submit its Report to the Government before 31st March, 1990. 

3. The Department of Statistics shall render secretariat assistance to the Committee, the headquarters of whicit will be at new 

Delhi. 


TNo. :,M-12011/3/89-Coord.] 
NAWAL KISHORE, Dy. Secy. 


(si'WtfTpp ftniFr) 

10 1989 

<FT.^TT. 2788:-“%?5f\3I THt'dPn (im 

% utittr) i976 % 

Om 10 %^3TftTlDT ( 4 ) % W-THTai R 

JFI SfFT ITFrT %, TTfft 

I •- 

(«p) 

1 . gr tT®T fiiPFti^i' 

^mrr i 

2. ^ im ’PT ^ 

31^, ^T^EPcTTf I 
31^, I 


4. f^t^tp f^»p ^ vnrtw, 'fit'TT^ I 

5. ^ ^ ^TOTtl I 

6 . f<lPbV+' fJErafi ^ «PlflVw, I 

7 . fp5T?I'P ^ Sfpjp 1 

8. ^ fPWP ^ PTptPrp, PTfiTPr I 

9. fW«P ^ PPPfHP, I 

10. fpppW fppsfp: 5PT Jppfffp, ?3rr<tPTP i 

11 . fppptepf pfr Wfp'p, I 

(pi) aftp PTITWtP STETtP, I 

12. ^ppf^p, PIPIPITP nrptp, PRDHft I 

1 3 . PTP>?rtP fffPTP, 1 

14. ?ff^ 3Tk PTpWp STEftP, ^Elt 1 

15. PPpf^ET, PIT^t 3f)p PTp'mK STEltP, I 

16_ ^-TiEI^^, sftT Plp'ralE WiPET, TWt I 

17. TP PTT^ 3ffT pTPt?i>r ’PEftP.Pti s^nrt i 
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18. ^ jfrnrfifnT, sfh: lEirtffw sthtEt, smff i 

19. aflr irm>«rk wfiH i 

(>r) fjppRT *TTW {m^ ^3^) 

20. fTT ^irr ?rf«TPT, i 

21. i 

22. ^TT ^>T ?rarr ^TPETT^, afPJT^r, 5T^ 1 

23. fTiT ^ ^rPTR, SfJTJT I 

24. ?r?5!rR, Fafk i 

25. #f«TET, i 

20. HET ^>T #^«fET, ?rni^r i 

to 

27. 5TW OTt’T Wr?HT^ I 

28. ^«rt»T 'TT^rr^ i 

29. ^3^ ^arr ?r?«rpr, i 

30. Jfrrarr ^3t^ ^rpim, ^TroEfr i 

31. vrniT ^ ^cmr fvrrFft i 

32. ?rraT ^iftn ^ ^rwr^r, T^rf^ziT i 

33. ?rrar ^ ?R^R, aftt^pr i 

34. 5r«r ^cTPC ?TRT?rr i 

'O ’ 

35. ftr?dn: %?ar, fTsrr^ i 

36. ?iwr ?T5[, ^>r Nr ^?«rnT, i 

37. T^l9r>r 3fPT?rr, frf i 

38. qttSTJT I 

30. w>T %^, ppfrarr^ i 

40. ^>T i 

41. ?rFTFf, i 

42. 5m ^*fpr ^ ^rmnr, ^rnr^T i 

43. %5jr i 

44. «[>V5¥ ,mr5r®r i 

45. 5m ^mr 5Rtrm, i 

46. 51^ ^4fPT #mm, 5TftrJTRT I 

47. T^tSTT I 

48. 5m^ ;3€rl5I ^ ^r^'TET, f^Ft | 

49. 5r? !3ir>i ?mr 5T?<m, f^FTFT i 

50. 5m^ iF^r 5rmm, ?n^r 5fmm i 

51. 5m^ ^3^ftiT ^ 5rmm, wi^t . ^r^rf^rir, ■^Varr i 

52- 5m^ ^mr 5rmm, wiTaT ^t^'tt^t, g;^ i 

53. I'ftT’T 5^151, iiTWr^r I 

54 5m;. ^3«fm ^tf ^rmr^, ^tfwf 5rmm, ftr^r^TFm i 

56. ?!*[;. wlrr ^ f^fFR anrTfpR i 

66. 51t^^ <311151 ^ 5fmm, ftr^FF^C ip% ;TfoTT¥ I 


(^r) f^sfnrr <3^ 'ft wrfOT, 'if 

I 

57. f^^FTF «FT5ri5r5T, I 

58. sf^ f5r«Fr6 WPT'RF ^?5rJT, "im^ETT I 

o 

50. ^F^TiT^ Eff^ ^TF^mer^ ^FF^fEm, SF^iRT- 

iim I 

60. 5t^i5W ftTPm ?mT5F?r 'Fi'if^m, nl^ i 

(ff) ^Tc^ftirETT vimnwETF 'Tft'm, i 

61. 91 ^PF fTOFTFrJT, TF^^fl^T y<^IW6T qf^ET, 'FaT'TF I 
62- 5^^ WwiPTiF, TT5^ ymiwrF'Tft^, ^r;Ty; i 
(^) TF5^ FFW y^ft^r f^PTJT, fecft I 

63. ^FJTfEm, 5m^ yiF>r f^EF^r 

I 

64. Eff^ JFTJFf^rET, Tp:^ 5TET 31Fk 

I 

65. sftrRnm fqTFF^r ef'Fi sriwaroF %5jr, 3i[if?rF, 
fe5ft I 

66 . TFtJtenjT far^RF ET*FT SrftFST'JF %??, I 

67. 5FTW EFIElt^riT, TF5^ FF^F yifBr [^11 
arirp I 

68. VFT^T ^rTm, Ti<s^ 5m yir^T Om^F 

iFF^m I 

« 

60. iFTw <prErf5TJT, 5FEF <3irm f^f^, 

5T>TF5n 

70- wr^ ^rq^5m, ms^lw ^>fr f^mFi 
TpsriFfe I 

71. Pm^®F =Fr!j 5FWF, #5ft I 

72. SFlrRr^ fsTSFITT EF«n srftFaT'JF y<F %5S-, ?F5ft5rf I 

73. JFl^tCTFT f^RT Er<n sfwam 'FFifflj^ 

[^O ^-12012/1/87 f^] 
<caftFsr fmx: ^ef iFr^sr 

MINISTRY OF industry 

(Deptt. of Industrial Devclc^mentJ 

New Delhi, the 10th July, 1089 

S.O. 2788.—^In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (use for official piupo.ses of Oio 
Union) Rules, 1976, the Central Govt, hereby notifies the 
following offices wtioso 80 per cent staff have acquired 
working knowledge of Hindi ;— 

(a) Dbpgrtment of Explosives, Nagpur 

1. Office of the Dy. Chief ControUer of Explosives, 

Northern Region, Agra. 

2. Office of the Dy. Chief Controller of Explosives, 

Eastern Region, Calcutta. 

3. Office of the Dy. Chief Controller of Explosives, 

We.stcrn Region, Bombay. 

4. Office of the Controller of Explosives, Bliopal, 
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5, OfRcc ot the Dy. Controller of Explosives, 

Bhantlara, 

6. Office of the Controller of Explosives, Chandigarh. 

7. Office of the Controller of Explosives, Jaipur. 

8, Office of the Dy. Controller of Explosives, Gomia. 
y. Office of tie Controller of Explosives, Hyderabad. 

10. Office of I he Controller of Explosives, Hajaribagh. 

11. Ollice of the Controller of Explosives, Rourkela. 
(bl KVIC, Bombay. 

12. Regional Office, KVIC, Varanasi. 

13. State Office, KVlC, Chandigarh. 

14. Regional Office, KVIC, Haldwanl. 

I.*!. Regional Office, KVIC, Meerut. 

16. Sub-Office, KVIC. Ranchi, 

17. Sub Office, KVIC, Portblalr. 

18. Sub Office, KVIC, Jhansi. 
ly. Sub otfice, KVIC, Bikaner. 

(c) Office ot the DC(SSI), New Delhi. 

20. SISI, Ranchi. 

21. SISI, Mujaflerpui. 

22. SISI, Okhla, New Delhi. 

23. SISI, Jaipur. 

24. SISI, Indore. 

25. SISI, Kanpur. 

26. STSI, Agm. 

27. SISI, Alluhabad. 

28. SISI, Karnal. 

29. SISI, Brunch Office, Haldwani. 

30. SISI, Branch Office, Varansi, 

31. SISI, Branch, Office, Bhiwanl. 

32. SISI, Branch Office, Gwalior. 

33. SISI, Branch Office, Aurangabad. 

34. SISI, Exten.sion Centre, Ambala Cantt. 

35. SISI, Extencion Centre, Rewari. 

36. SISI, Branch Office, New Ttanagar. 

37. Regioii.il Testing Centre, Okhla, New Delhi 

38. Regional Testing Centre, Bombay. 

39. Srtiall Industries Extension Centre, Firozabad. 

40. SISI, Trichiir, 

41. SISI, Ahmcdabad. 


42. SISI, Nagpur, 

43. Directorate of Production Centre, Ettumanur. 

44. Field Testing Station, Smalkha. 

45. SISI, Hugli. 

46. SISI, Ludhiana. 

47. Regional Testing Centre, Jaipur. 

48. SISI, Extension Ctntre, IJjjaiii. 

49. SISI, Extension Centre, Jaipur. 

50. SISlI, Branch Institute, Jammu. 

51. SISI, Branch Institute, Rewa. 

52. SISI, Brunch Institute, Toora. 

53. Field Testing Station, Bhopal. 

54. SISI, Branch Institute, Silwasa, 

55. SISI, Extension Centre, Jamnagar, 

56. SISI, Extension, Centre Nadiyad. 

(d) Office of the DC (Cement Industry), New Delhi. 

57. Office of the Regional D. C., Delhi. 

58. Office of the Regional D, C., Calcutta. 

59. Office of the Asstt. Regional D, C., Ahmedabad. 

60. Office of the Asstt. Regional D. C,, Gauhati. 

(e) National Pioductivity Council, New Delhi 

61. Regional Directorate, N.P.C,, Patna. 

62. Regional Directorate, N.P.C., Kanpur. 

(f) N.S.I.C., New Delhi. 

63. Regional Office, NSIC Ltd,, DeH'i. 

64. Regional Office, NSIC Ltd., Bombay. 

65. Prototype Development & Training Cbntre, Okhla, 

New Delhi. 

66. Prototype Development & Trading Centre, Rajkot. 

67. Branch Office, NSIC l td. Jaipur. 

68. Branch Office, NSIC Ltd,, Kanpur. 

69. Branch Office, NSIC Ltd., Bhopal. 

70. Branch Office, NSIC Ltd., Rajkot. 

71. Works Deptt., Naini. 

72. Prototype Development & Training Sub Centre, 

Aligarh. 

73. Prototype Development & Training Sub Centre, 

Kaaipur. 

[No, E-12012/1/87-Hiiidi] 
R. K. SINHA, It. Secy, 


5 1989 

^rr. srr 2789.—fR-TTR ^ STcffT ^ ^ ^ t arfip. 

RT'^r ^ I ; 

aTcT: BTTrTT ^.TT ETTCTT arftrfHTlT 1957 (l957 ffiT 20) OTTf 4 qft 

(1) siTT iTurw JfrfwTf spt>t gir ^ % jj >61 gfjsrq % ar-r^ arrwq t?)- | ; 

% siTlfT 3rr^ ^ sr 3nT-439-0789 fritW 4 leas ^ 

ftRtSPT (Wf? TitTT ?lT>T5T-4 4 0 0 01 (TT^TTn!?) % tpirrfTTil 



3330 THE GAZETTE OF INDIA ; NOVEMBER 4, 1989/KARTIKA 13, 1911 [Part II-Sec. 3(n)] 
!iT (jnrrrn^) % 'mfew qr i % ?rnrf.T-ir ir ferr ttt 

^ I 

3n% ^ffl ^ ^irf^ ^ ^ m^i 13 3ff ¥wtt3 ( 7 ) it 

^ ^TWf '?rrif 3 tI^ 3i?it ^^r^gflr ^'t ^ TRq^ ^ «+'ivn' ^ ^ ^pe# frr % 

TT3T^ aqftT’prfr F-r. eTTS'^’, ^FTy:-440001 TO" I 

ai^g<r 

■4'i'<jrw 5^^ 
sfnfr 54^ 

fjT^rr 

¥. ?fV-l(f)/III/^^aiK/439-0789 4 1989 


?rm EfiT *TnT 

B. 

R«qT 


Ftett 

if 

Fd'iFtrtrr 

1. 

28 

^(Trfr 


337.88 

'HPT 

2. 

28 



504.54 

Hfir 



f T : 

842.40 




EfT 

2081.57 0;^ (^JTipT) 


jfTBT ^ : 







^■-g- ^T “v" ^ ^ 3 {rT 4 ?>«ft I afti urrr 5415 ir ?r ^rsTTfrciV | sfti: "j^" tt fjpTcfl | 1 

um =^n3ri^ ^ % ht^t ?rr«T t 3 ik f^% “^r” tt fiiHcfl | 1 

TT-^ JTsr? ^ aih: g;^f m«r wl | sfk ariTfiT^ '%” <tx | 1 


[?T. 43015/l4/89-T^.pJT. 


MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 5th October, 1989 

S,0. 2789.—Whereas it appears to the Central Governraent that coal is likely to be obtained from the lands mentioned in 
the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (0 of section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for coal therein; 

The plan bearing No. C-l(El/) IJ/JJR/439-0789, dated the 4!h July, 1989 the area covered by this notification can be ins¬ 
pected at the olBce of the Western Coalfields Limited (Revenue Department) Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or 
at the Office of the Collector, Chandrapur, Maharshtra or at the office of the Coal Controller, 1, Council Kouse Street, Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents referred to in 
sub-section (7) of Section 13 of the said Act to the Revenue Officer, Western-Coalfields Limited, Coal Estate, Civil f.incs, Nagpur-440 001, 
within ninety days from the date of publication of this notification. 




wta'^iT:sTapRip: 4, is, ion 


333) 


[*TnT II—3(ii)] 


THR SCHEDULE 
CIIARGAON BLOCK 
WANT AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 
Plan No. C-l(E)/ni/JJlC/437-0737. tiaiea the 4ih July, 1989 


S. Name of the 

No. Village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

t. Kunad 

28 

Bhadravati 

Chandrapur 

337-86 

Part 

2. Chargaon 

28 

Bhadravati 

Chandrapur 

504-54 

Part 




Total : 

842-40 hectares 



(approximately) 
or 2081 -57 acres 

(approximately). 

Boundary description ; 

A-B : Line starts from point ‘A’, and passes through village Kunad and meets at point ‘B”. 

B-C-D : Line passes along the outer boundary of village Chargaon and meets at point ’D’. 

D-A : Line passes along the Northern and Eastern bank of Wardha River and meets at starting point ‘A’. 


IT fe -T!? 

^r.m. 2790;- ¥rrTi=r % itfi 2, h , 

TW? (ii) 11 tim, 1989 if 584 n 

58 5 'TTsr^iflrfT Reim (^mi 

f^vrm) vr ^ 1 , 511 . 471 , 8 

qjMfV, 1989 5f- 
91 : 3 : 5 84 IT 

(1) STFug^Tf if (r-flOT)” % WT TT 

“ 1 ^ (n'O^^T)” 'TfifiT I (2) 

(3) fi=nT iri%” % ^«rR rt 

^ ^rm” ifTiT 1 

(3) nm pTETfiT ^r ^iMt ^ ^ 

irWT RT “561/7, 56 l /8 TL 

“501/7 58 i /8 mti" I 

( 4) Bitn TT SR-’W if 

f^TIt " % TVfRT TT “il^F 
Tf^ I 

( 5) ii“555/3-4’' % f'TT^r IT “553/3 

4 " TfS T 1 

['hl.g'. 43 01 5/4/86-7ft,n;./tTEr.TJI.T$^.] 
CORRIGENDA 

S.O. 2790.—In the notification of the Government of 
India in the Ministry of Energy (Department of coal) num¬ 
ber S. O. 471, dated the 8th February, 1989, published in 
the Gazette of India, Part-Tl, Section 3, Sub-section (iil- 
dated the 11th March, 1989, at page 535,— 

I. In column 1.— 

(1) in line 2, for “Fenergy” read "Energy”. 


[No. 43015/14/89-lSW] 

(2) in lir/e 13, for "Milnstry" read "Ministry”. 

2. In column 2,—in line 10, for "that the himself ’ read 
"that he himself’. 

3. Ill the Schedule,— 

(1) in line 9, for "approxinmtey’ read "approximately", 

(2) in line 24, for "553/3-4 to 554/3-4 to 55fi” read 
‘•553/3-4—554/3-4, 556”; 

(3) in line 25 for "561/10 to 561/11’ read 5561/H)- 
561(11". 

[No, 43015/4/86-CA/LSwl 

471. an. 2791:—W (aDf?! 
aflT arfilfTtfR 1957 (l957 411 20) 

srm 7 tF i3WTT ( 1 ) % STsfFiT ^RF aFFr % 
wanTT TRsm % mti-II 3 (ii) 7 

7 (i988 Hstrr 1 it 7 tt UEifsiT 

aqiCrr % T3f? 4?|Tr7)T fWT ^ affil^’^fTr 41To 

3iro Ifo 934 (f),r«TF4T 7 apPJTi: 1988 STTI 
IR^iK % IJR arfy^M’dl % HR HvIR 
ii Hfif 471 aiftTET^ 471^ sRir HETT 

47) ^ «fF I 

SiFT HT^TR ^ 4rH47rT> ^ 

TFTT HITT | Pp aTHItlR®! TIopR if gHT 3TfFr^Tr 
% sr47ninT if mri ai^feqt t? nf t i 

fno aR H4T 4?F tHTI 7 <1^ 

'jMMTC T (i) ffRT 514?^ "iPfeiHi 47T afFT H^rfl (Sr 
aitTi ?r<fF Hfwrf 471 JrrVr 47T^ 
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f^Tftnr ^ I 

<j<!5 iqr 

(1) ainrg^TT n "101.45 '% 

qr “161.45 ^^37:’’ qfliT I 

qc5 2 qr 

(2) . 1 wT' % qr ''%r*P ?f. 

^—1 qi^l sftT qi: 

qf^ I 

(3) *F 1 5 r ^qflr( irnri Ir arfanT 

afj-^ qfvf’^qfqqr “9 % 24 ” % ^rr 

qq “i9 ^ 24 ” qfi^ aflm: "39 t 4 ” % 
^qrq qq "39 %4i’’ qfjq aitq'' 44 / 1 / 45 " 
% qqFT qq"44/i-45’’ qfjir 

(4) qTEfryr qw Jr arf^q fcr ^ qr^ 

?f«qT Jr "gs/i/gi" % qqrq qq "es/i- 
64” qr^ qfi^ aflq 65 / 2 - 66 / 21 - 67/1 % 
qqrq qq " 05 / 2 - 08 / 1 . 07 /i’’q1^ 1 

Tfi-qr qiirq JT :— 

(S) ar—qr Jf qqrq qq ''qrsftTT” 

qfirr aflrq q?r qf sm qm ^arr ?> 

^qT qqqq qq "qfrft?r’' qftcr aft< “ 33 / 1 ” 

% qqrq qq " 13 / 1 ” qf^q; 1 

3qq 

(6) qr 2 Jf "qqq arfqqnq" % qqrq 

qq "qrqq srnmrq" qf?q 1 

(8) ^rrr^ qrq Jf aif^T arr^ qrJr cqrc 
Jf" 60 o/ii t” ^ qqrq qq “eoo/ii 
q^ afrq "636 /1 036/ 2 ” % qqrr 

"637 /1 - 63 / 2 ” q^ I 637 / 1 —637 
1 /637 % qqrq qq “637 ji 037 /2" 
q|^ I 

(8) t<iT “e-ar" % qqqq qq ^irr " 5 —ar” 
qf%i^ i 

T 3 Jf: 

( 9 ) qiq. 1 Jf qtq qir qw qq-q % ?frq 
“aqitqiTT" ^ qqrq qq "aTrjrqT^” qf^ 
aftq af?r qr^ q? qqqq ^arr qqf 
qqrq qq "arrffqTrr” qf^ 1 . 

( 10 ) qpT arrffqrqr Jf arRirq fipcr anJr qrJr 

^WT Jf 1 /5, 2 / 4 , 2 / 2 " ^ qqqq qq 


"1 / 5 , 2/ 1, 2 /2” qf^ arfq “amq” 

V wq qq "isqm" qferr 1 

fffqr qqfq: 

(11) %T "?r~-q” % qqrq qq ^qr q” 

qf^i 

(12) "q—q" Jf aftq qrqq : ct^rf 13 

% wq qq "afVq qjqq : cqre ^f. 13” 
q1^ aftq "q" qq fq^ | % 

^ q-< "q" fqq?flr | qf^ I 

( 13 ) q “58" % qqfq qq " 53 " 

qf^, I 

4qq 
arq^ Jf 

( 14 ) fsr^ qrq if STfarq f^T qr^ qrJr 

'qiq q®rr Jf " 47 / 1-2 qrq'' % qqpf qq 
“46 / 1 -2 qiq” affq “56 57” 

% qqiq qq "56 / 1 -2 57 ” qf^ 1 

q^TlT qnfq Jf : 

(I 6 ) "gr—q" Jf "qftqqfq (iTlH')” ^ 

q»qR qq "^qqrq (^),qf^ 

^t” % q«rrq qq "qj^rftff” qf^ afrq 

sf^ qi[ ?T«? jf^ pr gqft spifH 

qq “qfqqrq (wtS) affq 93^7^^” qf^ 1 

gq^w ^fiqtqq Jf ^ ?fqf% pqqf ur :> 3 ;fq Jr 
qftf aqpRT ^q arfj^qir % qrqf ^ % 30 
ftq % afqq qqq 'jqf ar^qr qqq 

% aTfSTq^or qq arqqr qqq arrqfqqq qrr snqr s qff 
^qqgrqr (i) ^ % arqqrq fqff ^j;fq qq 

fqr^ qqnq % arFqirrq arfqq^q qq arrqfvr qrq qirqr 1 1 

[qr. q. 43015/ 4/86 -ffTo qo r^o 

CORRIGENDUM 

S.O. 2791.—^In the notification of the Government of 
India In the Ministry of Energy (Department of Coal), S.O, 
No. 934(E), dated the 7th October, 198?, published in the 
Gazette of India Extra ordinary, Part IJ, Section 3, snb-sec- 
tion (ii) dated the 7th October, 1988 at pages 4 to 7,— 

1. at page 4, hi line 33, for “ii” read “irj”. 

2. at page 5,— 

(1) in column 1, ‘n line 20, for “openitiont” read 
"Operation”. 

(2) in column 2,— 

(a) in line 3, for “14, 1/2” read “14/1-2” ; 

(b) in line 9, for “91, Part” read “91 Part" ; 

(c) in lirte 13, for “10/3-4-11, 2-3" real 10/3.4-11/ 
2-3" and for '“11, 1” read “11/1” ; 

(d) in line 15, for “18Gh” read “18/1 Gh' 

(e) in line 34, and 35, for “of 4 K.olar’’ read “of 
Kolar". 



hPf U—w .-((ii)] 
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3. at pag» 6 ,— 




(1) in column 1, 

(a) in lino 5, for “Maharash’’ icnd “Maharashtra" ; 

(b) in line 33, for “pass” read “passes” ; 

(c) in line 34, for “number” read "numbers”. 

(2) in column 2,— 

(a) in line 17, for “though” read "through" ; 

(b) in line 46, for “Nl" read “Nagpur”; 

(c) in line 48, for “Napur” read Nagpur". 

4. at page 7,— 

(1) In column 1, In line 12, for “86/87-2” road 86- 
87/2” ; 

(2) in column 2,— 

(a) in line 3, for "(Dhotet)" read "(Dhote)" ; 

(b) in line 16. for *’Lne” read “Lino”. 

Any person interested in any land In respect of which the 
above correctioTM has been made may, within thirty days 
of the issue of this corrigendum, object to the acquisition of 
the whole or any part of the said land or arvy rights in arw 
of such land in term* of sub-sectioa (1) of section 8 of 
the said Act. 

[No, 43013/4/86-CA/LSW] 


6 1989 

tpTo aiTo 2792 :—KTReT % «rFr-2 51^-3 

(ll) rlTflTJ 11 tn^, 1989 % rfo 582 

qr srqnfifrrT ^rreer ^*fit % tT!ST5r!T, qrfiRTr 

ftnfrm qrro 3^0 409 fTTfl’’? 

1 1989 if 

1 <TpRr 10 t?— ‘'qP?rf3T TT 

2. qfwi 3 ^r— 'Tvdoi^” 77: 

^ I 

3 . .'Tf'pT i«®r— "qnq” ^ % ^qrq qr 

"qm” q^ 1 

qfqq 1 Jf q <> 

''ini;qT—•qrqr 
(sqiqr. q?) ^ mq 

"qi^qr— qrtqqi sqiqr 

•qrqT *p )” qf I 

qfifq2if— "3njqT--qitsqT qitvf fti g fq” 

% ^qrq q^: qfjqqr 

qiTqiTlKq q^ 1 " 

qrqjfl' ^ "qrq qiT qrq’' 

?qq % I 

q.q ffo 2 afr<q^ 1 % ^ "qiqq’' qwt 

qrqr^ qq qqtq (ft q^ 

"qqnr” qisq qf 1 


’PT q’o 2%qrq^ "so” aiqi %^qrqq< "58o"qsi 

“qq^fT ’'qq % qf^ 

q<> 1 aih 2 % qrq^ ^ qr 

"arqqqc” wtq ql 1 

[qo 43015/l6/88-q4'o l^qo 


New Delhi, the 6th October, 1989 

S.O. 2792.—Til the notification of the Government of 
India in the MMsti^ of Energy (Depattiiient of Coal) h. O. 
No. 469, dated the 1st Fcbi'jary, 1989, published at pages 
582 and 583 of the Gazette of India, Part-ll, section 3, sub¬ 
section (ii), dated the 11th March, 1989, at page 582, ie 
the 9tih Line, for “limited" and “Bilaspn”, read “I Imited” 
and “Bilaspitr” respectivojly. 

[No. 43015/16/83-LSW] 
qf PP#, 16 SPf^, 1989 

qq. aq. 2793 :—%qfrq qrqnT '^ftqqr 
siTW (aLfq 3 itr ftqqq) arftrfqqq, 1957 
( 1957 qq 20) q^ qni 7 ^ qq^rir (1) ^ 
fn+ivft qf, qrqr %■ TTsm, qrq 2, 3, qq^^ 

(ii) q 'JC 5 355 ^ 358 qr qqqfqq qRq qrqqr ^ 
qq? qiqrqq (qrrqqr fqqrq) qf? 3 TfErg;qqT qq. m. 

q. 298 qrftqr 6 qiqqf?, i989 srn- qq arfq^jqqr 

% yMN 4 ^ qfcqfer ^ qf? arf^q qrq^ % 

aiq^ aqqq ^ gqqr q? «f? 1 

3 i*lT %qf?q qTqqx qf? qqqqqfr t qi qr fen 
qqr| fecrqqq i? qqq 3Tfqg;qqT % qqqqq q 
q?fq qf? qifeTq qferr 5 ? qf | ; 

3iq : %7f?q qvqqT qqq arfqfqqq qf? OTTf 7 
qf? yq«T<i (i) j?Tr wq qrfqqq? qk w fqfeq 
qqq qqr^ qrq? q^f? airq ijiferq? qq snfk 
qqq arRj^^qqr ^ qqrq^ ^ feRfqfeq qqflqq 
qrqrf? f 


'{<5S 356 qt — 

qn?!?? Jr qiq fqq % #q-*- 


qsqfe 6 "sHTjq % ^qqq qr "qqqrr’' 

qf I 

qref? J? wq fq^r Jr 
ifqq % q?^— 

qq? qwqr "10.256” % ^qiq qq 

"10.5326” qf I 


'jGsqqqrqr 358 qr "qrq ^qqqqq” % F«TTq qc 

"qiq iqqqrq” qf 1 
''qrq fer^i?'' % ^qiq qq 
qiq qf i 

qqq iijfe Prqt qrr 'qrrq qqqrqr Jr 
sqfqq feqqf? qrw qf?qq qrf? ffrr qtr ^ 

arfe^qq? % vn/j qiqf % rf?q fer % qf?qT qqq 


2931 GI/89—3. 
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»tpt jtt if fefr 

arftRnr ^ 3 t^t *ft gw arftrfJFnr .»ft Erm 8 ^ 

gr-tmr (i) % 3T«Tf?cFt?r we^q' gwf 11 

[F. 4301 5 /30/85-lff, tT./i:^,q?roTOq.] 
New Delhi, the 16th Octot-er, 1989 

S.O. 2793.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Ensrsy (DeportmerX of 
Coal) S. O. No. 298, dated the 6th Fohruary, 1989 pub- 
li^ed in the GasKtte of Part II, section 3, sub-section 
(ii), at pages 359 to 361 issued under aiib-section (1) of 
section 7 ^ the Coal Bearing Areas (Acquisition and Deve- 
lorancnt) Act, 1957 (20 of 1957) the Central Government 
gave notice of its intentioii to acquire the lands described 
in the Schedule appended to that notification ; 

And whereas, it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette ; 

Now, therefore, in exerdse of the powers conferred by 
subrsectlon (1) or section 7 of die laid Act unj of all other 
powers enabling it in this behalf the Ontraf Government 
hereby amends the Schedule appended to the said nollficar 
tlon as follows ;—i 

<i) At page 359, in Explanation (3) :— 

in the 4th line, for “an right”, read "any 
rights” ; 

<ii) At page 360 

for "village Karkatl K (Part)", road "village Karkatt 
(PartT’ : 

(il) In plot numbers to bte acquired in village Bnrtara 
(part) 

In the 2nd line, for “488”, read "448" ; and in the 
5th line, for "I222(P), read “naTfP)” ; 

(Iv) At page 361, in plot numbers to be acquired In 
village Khalnath (part) ;—' 

in the 3rd line, for “I310(P)" read ”1301 (P)". 


1989/KARTlItA 13, 1911 

(v) In Boundary Deacrijrfion : 
in the line C-D 2nd line, for *761", tend '*263", 

Persons intciwted in tlie plot nunhers corrected above, 
in respect of which this amondmont has been issued, may, 
within thirty days of the issue of this notification, object to 
the acquisition of the whole or any part of the said land, 
or any rights in any of such’plot in terms of aub-section (1) 
of section 8 of the said Act, 

INo. 43015/30/85-CA/LSW] 

18 314^, .1969 

W. W. 2794—WW ^ WfT 2, 

^ 3, gq^ (ii) 29 i989 ys® 

1122 ^ 1123 qq qwfiw ww gTWT 
Jirngq (qilqirr ftwirt) qft sirtr^wr w. w. 
g, 910 nrfter i9 sriJ'g, 1989 ;— 

1122 Ti— 

(1) ^ ^ ^ ^ ^ 

% “i08.56"TF^Dt aiw ark % 

f«iwqt“i08. ssgryjt akr afkg^^qf^ i 

( 2 ) gwTT 12 g ''qgqrd ?ii%w ffflww 
ww ^ Hkf " 12 ” % ww qr “ 13 ” ■qf^) 

[qq. g. 43013 / 21 / 86 -ift. t^g. 


w.gr. 2795 :—%gfiq gqwr qf irffg | gqrg® 9ftqgr -srfg- 

STT'g fspil gk" bft ggTWT ^ ; 

affr %fsffg gTwq, qkw miq? (gah' 3fk fgwg) gfVfggg, 19S7 (1937 w 20) ift sm 4 ttff 

gqgiqr (i) skt q<fT -Jirrwqf w qqK ?it, gg w % gq^ gjirq qfr ^gr ggr 

t : 


^g % gtflg gpr % ^47 g rfr'i(f)/III/ 3 fi. gn:./ 44 o/o 7 a 9 , grfrar 25 1999 

w Mf«iTw qftgqifgg fg. (Trgqq fggrg), gig fgf^ gr^ fmi ^-440001 ^ grqfgg Jr qr 4.ggg3: 
fefqgm (g-g pqg) ^ wqfgq Jr qi gfgqr fqqqg, i-w#gq ^rgg ggggr % giqfgq ^ fqrqr w gwrr 

I ■ ' ■ 


?g gfijfgqr % gffrg qrg'l' gfq Jr %Tq :5 gqV »qfe tjw arftrPiqg>fir gra 13 qfi tjqgnr (7) Ji 
ggt gwf grcf affT arrq swr^'f gt, ?g gfij^qr % cdiw Jf ggm gr grfrg % ftg % 
qraw gFsfgi^, g>g^r5^g fg. gkr fgfgg gi^g grg3q'44oooi gg i 





yrrtfr^rf 4 ^ i a s 9 f«rrfF^ 13,1911 
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3T^<t 

f5p5Tr fa?^^ 


TT. Tft'-l(t)/ni/'^3TrT/4.i:o/a789 ?TTfw 25 1989 


TTW ^ ^ 

Teirff TTf%^ i^^Y^tT 


Jr 




Tf , 




1 . 


' 06 24 

'nrflTqT 

595.996 





fawpTryr 



2. 


06 192 

Wt’Ti' 

558.498' 

ylt 



^5T : 

1154.494 


(^iTT) 



ITT 

2832.82 

tnp? 



rfrin !T^ ; 

^-«r-n : ''«fr'' arKfiT | affT ^rr»T ^ wr?fr ^r^fV t ^rY?' 'V’ qft 

^ I 

if-if-^- ^ >iTJT ^fT!TT !»flr 5rrcfr ^rY^rr % ^rw-fTTiq- | sftT ''^” 'Tc fiT<=nft' ^ 1 

av-.si-3T- m 5T4^fYiTT 3 tYc wY^TT % ^TnT-m«r ^T?ff ^ affT: arr^ffRr f%f< ‘V” fTr?;?f( | 

['TIT, 430l5/5/89-':^5T. ir^r. ?5;j] 

^f. ?f. TPf; ar^rt ?rf^^ 


New Delhi, the 18th October, 1989 

S.O. 2793. —Whereai it appears to the Central Qovornment that ccal is likely to be obtained from the lands in tho locality 
mentioned in tho Sthedolo hereto annexed; 

Now, therefore, in exercise of tho powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect" for coal therein. 

The plan bearing No. G-l(E)/in/GR/440/0789, dated 25th July, 1989 of the area covered by this notification can be inspected 
at the Office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 or at the Office of 
the Collector, Chhindwara (Madhya Pradesh) or at the Office of tho Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents referred to in 
BUb-section(7) ol section 13 of the said Act to the Revenue Officer, Western Coalfields Limited, Coal Estate Civil Lines, Nagpur-440 001 
within ninety days from tho date of publication of this notification in the Official Gazette, 


SCHEDULE 
URDHAN BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 



Plan 

No. C-l(E)/ni/GR/440/0789, 

dated the 25th July, 

1989 


S. Name of the 

No. Village 

Patwarl 

circle 

number 

Settlement 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. Urdhan 

66 

24 

Parasia 

Chhindwara. 

595.996 

Full 

2. Jamunia 

66 

192 

Parasia 

Chhindwara 

558.498 

pull 


Total Area— 1754.496 


hectares 
(approximately) 
OR 2852,82 acres 
(approximately) 
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Boundary description ; , . . 

A-B-C ; Line starts from point ‘A’ and passes along the outer boundary of village Urdhon and meets at point ‘C’. 

C-D-E- 

F-G-H : Lino passes along the outer boundary of village Jamunia and meets at point ‘H’. 

H-I-J- 

K.-L-\ ; Lii3 prills alo ig ths outer bjuidary of villages Jamunia and Urdhan and meets at starting point ‘A’. 

[No. 43013/15/89-LSW] 
B.B. RAO, Under Secy. 


fevfl, 19 1989 

3tt. 27 96—Rarmif 
fwFT)^ % 

JpTiri^ 80% ^ TT 

yitj"n JIM iTFrf ^ f^TT % 

miB’bV JFTt^ % 3Trft»T) fHwawV, 1076 % 
{WT 10 % ^ (4) % sfrnk 3rrsfg;f^ jRiTl 

I:— 

( 1) ^li^irid, 

sif^tTT 

32, i?rTW 'd?', 

«T>TT^-462002, 

(2) 

sTifr^T Rpf, 

—302001, 

( 3 ) tJlTOT SFFrf^, 

^^T^ftPTT ., 
ii3/i3i(q:) ?nn: 

apTT^-20800 2, 


(4) fwT thmlw, 

f^., 

(prr m), BTr^w frs, 

3i^B«Hld-3 80014 

[9iT. F. t-11016 /l0/89-f^] 


Nevif Delhi, the 19th October, 1989 

S.O. 2796.—^The Central Government hereby notifies the 
foBowing offices, under the Administrative control of the 
Ministry of Energy (Department of Coal) the 80% staff 
whereof have acquired working knowledge of Hindi, under 
sub-rule (4) of rule 10 of the Official Lartguage (Use for 
Official Pui^joses of the Union) Rules, 1976 ;— 

(1) Regional Sales Office, Coal India Limited, 32, 
Shamla Road, Civil Lines, Bhopnl-462002 

(2) Regional Sales Office, Coal Imiia Limited, K-11 
(B), Ashok Marg, C-Schemo, Jaipiu''30200l 

(3) Branch Office, Coal India Limited, 113/131 (A) 
Swaroop Nagar, Kanpur-208002 

(4) Regional Sales Office, Coal India Limited, Nnvdeep 
Building (2nd Floor), Aahram Road, Ahmedabad- 
380014. 

[F. No. 11016/10/89-Hindi] 
V. S. DUBEY, It. Secy. 


’5T?r 

(BTnf<4i g;Rr 

iTrT«P «qxt 

Tf 27 fB-din:, 1989 

ffiT.BTT. 2797.—inTffi'4 ’TT6'^ SOTt fcPT 1987 % PFTR 9 % STffftTiT (l) % BTiTflTir 4r 5ij;U 

'ftbt 11% f^B’ t?rF*i:F ytr wTffftr ^ B»!ir 

Bt? Bf^rT Jr ff bI I fffUffLBf BIT ftqi BBT | I 

B'TTfflB BTBB7 itjfr 19 86 iffi: TTSPl BB PTBBf BWT B^BTB>F^T 

1988-05-16 ^ vfTB^ ^>bV : 


[wnril <iW 3 (ii)] 


>R?rvrTnrnr:‘unm: 4, i 989 M(&>f n, 1911 


3337 




’Trr »TTT^'k »Tpnp ^ 

jpV aftT q•>^ ^ 5rrr®PF 


(1) 


(2) 


( 3 ) ( 4 ) ( 5 ) 



'TcmVsfl^rT^ JTrJT 1172986 ( 2) fWrt 

qT?iT 

'TT?77: OTTra' 

IT ?5TmT >Tiir 11" 

ar^TJTsRr 

iJJTt -fiT JTt^ft- 

irm 'flTTi^iT 

JTFW ?r^qT F^' 
’t' f^T'^ arron: 
^^T^t^^^T ^ ^ ?r«rT 
?F^arsTS[^ "q" ?nTT 
“^r” JTt^ftUTiT % 

»r%?T I 


¥VtTir^/l3 : 9] 

Tr?TFr?ijnp 

MINISTRY OF FOOD AND CIVIL SUPPLIES 


(Depaitment of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
Now Delhi, the 27th September, 1989 

S.O. 2797. —in pursuance of sub-rule (1) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian Stan- 
dards, hereby, notifies that the Standard Mark(8), de 3 lgtt(s) of which together with the description of the dcsign(s) and the number and 
year of the relevant Indian Standard is/given in the Schedule hereto annexed, have been specified. 

These Standard Mark(s) for the purpose of the Bureau of Indian Standards Act, 1986 and the Rules and Regultions farmed there 
under, shall come into force with effect from 1988-05-16 ; 

SCHEDULE 


SI. Design of the ProductyClass of Product No. and year of the Dtsicriptlon of the design of the Standard Mark 

No. Standard Mark Relevant Indian 

Standard 


(1) (2) (3) 


(4) 


(5) 



*1 Thin walled flexible quick 
I coupling pipes 


ry^i » 


V 



IS : 11722-1986 The monograms of the Bureau of Indian Standards, 
consisting of letters TSl’, drawn in the exact, style 
and relative proportions as indicated in Col. (2); 
the number of the Indian Standards being super¬ 
scribed on the top sides and the relevant Type 'A' 
and ’B’ being subscribed under the bottom sides 
of the monograms as indicated in the designs. 



[No. CMD/13 ; 9] 
S. SUBRAHMANYAN, Dy. Director General. 
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MINISTRY OF TEXTILES 


New Delhi, the 3rd October, 1989 

S.O. 2798.—^In exercise of the powers conferred J by 
sub-section (S'* of Section 4 of the Central Silk Board Act, 
1948 (61 of 19481), the Central Government hereby makes the 
following amendment in the notification of the Government 
of India in the Ministry of Textiles No. SO 747(E) dated 9th 
August, 1988 : 


In the said notification, for serial no. 9 and the entry 
relating thereto, the following shall be substituted namely, 
"Director of Sericulture, Govt, of Tamil Nadu.” 

Nominated by the Govt, of Tamil 
Nadu under Section 4(3)(e) of the Act. 

IF, No. 25012/8/88-Silk (Ft)] 

HRUSIKESH panda, Dy. Secy. 

q'ft^TT BFcqriT 

17 1989 

«Fr.WT.2799.—!5lftTfffiFn970 ( 1970 ^ 48) (fsT^T 131^ 

mtrPwT ^r^ir |) stri 3 (i) % (tj) %?r^^rT'JTif 

fgrftrrRT 'TSftr % % STNT^ ^«frm 'TSf^ % *rr fVFV'RVTTtT ?! 

*• 

jrm ^ anrTT ^ I ; 

Wrf: W 8I%rWT ’PV tflTT 3 sfiV WTF ( 1) jrG ini^?T’Tf «BT SUftir «P7^ JT ^TT?r 

% ?JTT?eir aftx tTforTT VeqroT #^*1 fflT 82«0 51T^ 21 1971 HTT 

sftT t OTfFT^:—“ 

i3^Fr?ffa'^TTr "i^tt 3 iJTsrm (i) % isnr (>3) % ^rsfFr (i) 

5 ’T^r?fr (2) f^irsrfwTvra ( 3 ) fjr^pir ( 4 ) f^tfarrwR^r 

gaf ^ % etfY ’P^Tiir; P^VHP-fPftrfr srf^feirt tfjV srrr'fiY wirfrrj— 


1 

2 3 


4 

TTfiYjTlf+rft 
f%?q-pq-4rH'ir, 
sr^JT 1 

1- VT, 1^. %. jotfIY 

WRRFT, 

vra’sr, iif<4vf^< 


30-6-88 

f^HfarUTvIlT %T7T 

1. ¥T.%.'fY, «ft^RY 
!T7iTT sri7r;Tr3rr% Tmftti 

4rr%3r P^jP^irTr 


31-1-^9 

f^iniT'f4wr?’«iT7r7r, 

1 . wRf, 


19-1- »9 


TTdr^Yqr tTF^frrV 

jaf firinrf^mvr^, 1. 27-3-89 

;TTf^-3 _ 

___ a«oi3/i/8»4^.f. (^-a)] 

WTT. llir. FT'TT, *m 


ftvFfr, 3 3FFj[^ 1989 

W. 3170 27 98;—777^, 
sfftrPrqTT, i9‘48 ( 1948 ^ ei) '^airr 4^i3W7T ( 3 ) 
an^r sttm ^itoff jr snfYfi ^ ^iTTrf ttttpir: % 
TTSTrar^T ^ 7f. arr. 747 (f) 

9 anr^cf, 1988 ir "iRift | 1 

STfli^nni ir . 9 aftT '371% ti«tTq7T 

srM^ % 7«iH- tt: f^n^f^PsTi mr arrcniT, ar^iTq;:- 

9. '‘Pd? 111+' 7ifr*I '?<5ir?tT 31 

d’Pdvldl* THTPR 1 ” 

4 

3Tf%(%tTlT ETKr 4 ( 3 ) 

(i) % 3TEi%T ifi' PM^fdT-g 

TTCFTC ffRT ETf%fr I 
[9ir, %. 2 5012/8/88-f?R (^u^)] 

%*T, ^ EfepT 




[(wn.ri-« 3 (ii)')] 




4, rsj isn 




MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, (he 17th October, 1989 


S.O, 2799—Whereas In pursuance of clause (b) of sub-section (I) of section 3 of the Indian Medicine Central Council 
Act, 1970 (48 of 1970), (hereinafto referred to as the said Act), four members from the Ayurveda system of medicine from certain Uni¬ 
versities have been elected from amongst themselves by the member of the Faculty or Department (by whotever name called) of the 
Ayurveda systems of medicine in these Universities; 


Now. therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the said Act, the CentralGovernmcnt makes 
the following further amendment in the notification of the Government of India in the Ministry of Health and Family Welfare No. S.O. 
3259, dated the 21st August, 1971, namely 

In the said notification, in the table, under the heading “Elected under clause (b) of sub-soction (1) of section 3” against the 
entries rclating to (1) Rani Durgavafl University, Jabalpur (2) Kerala University, Kerala (3) Vikram University, Ujjain, and (4) Poona 
University, Pgona, thp following entries shall respectively be substituted, namely :— 


1 


2 


3 


4 


Rani Dutgavatl University, Jabalpur 


Kerala University, Kerala 


Vikram University, Ujjain 


Poona University, Poona 


1. Dr, A.K. Dulani, Ayurveda 

Principal, 

Govt. Ayurveda College, 

Jabalpur. 

1. Dr. K.P. Srockumari Amma, Ayurveda 

Principal, 

Govt, Ayurveda College, 

Tripunithura. 

1. Dr, G. L. Sharma Ayurveda 

Principal, 

Govt. Dhanvantari Ayurved College, 

Ujjain. 

1, Vd. Waray Ayurveda 

Radhakrishan Shridhar Ayurved Mahavldyalaya, 

Panchavati, Nasik-3. 


30-6-88 


31-1-89 


19-1-89 


2^-3-89 


[No. V. 26013/l/«8.AE(Pt.n)] 
R.S. MATHUR, Under Secy. 


>rf 24 1989 

mr. trr. isoo.— jtt: ^ wf£rf*m, i94« (i948 vi le) tutr 3 % arw (^) % ffrow ?r 

%P!fhT iTWT ^ fdfd ' Rfng ff stipRTirf ^ miT Pr tV tpJ nrfkr ^ kitw 

X. IT. 'PT^'t le-ie-iet# 

ft. 

147, 

fJTftnr T>5TT5rr, 

2 . IT. «rrT. 16-H)-I9S9 

t-13, 

110065 

3 . «T. IIIT, ifv. ITV.; 

■f-601,^^ffTlfrTr?r'TTTI-.2, 

^ 10048 


16-10-1989 





[^f. ’T>. 120l3/3/88-'fV. trif, 
tTTT, ITT'^ 
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[ini TI ■ ’■ >1? ;i(ii)] 


1, iDan/TTfirtr i:t, iyi i 


(Di;prtmciit of Health) 

New Delhi, the 24lh October, 1989 

S. O. 2800;—Whereas in pursuance of clause (f) of 
section 3 of the Dentists Act, 1948 (16 of 1948), the following 
persons have been nomnatcU by the Centjal Government 
to be members of the Dental Council of fudia with effect 
from the elate shown against each, namely;-- • 

1. Dr. Pali S. Mehta, 16-10-1989 

l.DSc,.DMD (USA) 

TheScaStde, 147, 

Middle Cokiba, 

Women Gi. duales' Union Road, 

Bombay-400 Oo5. 

2. Dr. R.K. Bali, BDS, 16-10-1989 

E-1.3, Host of Kailash 

New Delhi-110065 

3. Dr, Anil K. Kohli, MDS 16-10-1)89 

H-601, Greater Kailash-Tt, 

NewDclhi-110 048. 

4. Dr. H.R, Prem Sachdeva, 16-10-19S9 

H. Gela Ram Memorial Dental Hospital, 

58/2, Ashok Nagar, 

New Delhi-110 018. 

5. Dr. G.R. Bhat, 16-10-1939 

17, Purasawalkam High Road, 

Madras-600 007. 

Now, therefore, in pursuance of clause (f)of section 3 
read with sub-section (1) of section 6 of the said Act, the 
Central Government hereby makes the following amendments 
in the notification of the Government of India in the Ministry 
of Health and Family Welfare (Department of Health'), 
No. S.O. 430, d.rted the 24th January, 1984, namely ;— 


the entries relating thereto, the following shall be sub- 
f stitul ed,X namely 

I 2 ' ' 3 4 5 

"2. Dr, R.K, Bali, Nominated Central 16-10-1939 

BDS, E-13, Gj/erinijnt 

East of Kailash, 

New Delhi 
110 048. 


3. Dr. Anil K. 

Kohli, MDS, 

E -601, Greater 
Kailash-TT, 

New Delhi- 
110 048. 

4. Dr. Eali S. 

Mehta, LD3c, 

D.VID (USA), 

The Sea Side, 

147, Middle Colaba, 

Women Graduates’ 

Unin Road, 

Bombay-40000.^ 

5. Dr. H.R. Prem Nominated Central 

Sachdeva, Government 

Lala Gela Ram 

Memorial Dental 
Hospital, 58/2, 

Ashok Nagar, 

New Delhi- 
110018. 


Nominated Central 

Government 


Nominated Central 

Government 


16-10-1989 


16-10-1989 


16-10-1989 


6. Dr. G.R. Bhat, Nominated Central 16-10-1989” 

17, Purasawalkam Government 

High Road, 

Madras-600 007. 


In the said notification under the heading “Nominated 
under clause (f) of section 3", for serial numbers 2 to 6 and 


[No. V,/l2013/5/88-PMS] 
R, SRINIVASAN, Under Secy. 


KTTTTffq- 

ftrHft-, 16 1989 

tpT. ^Tf. 2801;—rr«rT EKf?! aitc tiJTTifti 195 8 (l958tFr 

2 4) trn- 'jm 4 Tf l) 'RTO' H-^IC ^ ('ffTTrfk) 4ft 

if. tpf. m. 2711 10 W4I7T, 108 8 g'TXT, tff'r ITTTff ^ HTB 2, 3, 3wy(ii) ifRtg 10 

1 98 8) if SIffllftffff 4fl' 3f^ «ft, R ITERTTIF 4fr 471 q'ffilrT 

*17771 % wffff rPf ffV tfr aftT: wRrgTiBT 4rV srfi ifERTT^: % TiRtT f>4R 

tT’fr sfr, 

3ft7- tJTrl TTTiqr^ TftTrlT 47> 12 fffiif^T lOPR t37iT5«I 4i7T ^tlf iffff >41 ; 
aftT 1114:17 4rtTrn ir 4ftf ni'n f?Ti 

7T14:R, >3'4ff Sffuffffftl 471 mir 4 4?! TJ^TSITTI ( 3 ) 5111 IT^fT 4lf41Tm 471 HBlff 4:1-1 Jtf, 1[I1% 
^Rllfl 1114114: 4:> 11«^iT 11^ 4T 4714^ ^ I 

2931 C.I/89—4, 





3342 the gazette OF INDIA ; NOVEMBER 4 , 1989/KARTIKA 13 , 1911 [Part II—Sec. 3 (ii)] 




-7TJ1T .... 

. , . . .f^rw 


ffifTTITfiT fiTi THT 

ffTSTir % TrtfVT E'fTR'PTd' 
ftpRT 3rr?r wrar 

I 

2 

3 

4 

5 





ta'R'TI 5 6 










ftarffiRt 

6 


7 

8 

9 

301 


54 

RTR T^riRT 



5 4 

?r. 5 4 


[#, 2/i/8i-t^Tr] 
tsTTfrrqrPi' ^frufr, 


DEPARTMENT OF CULTIJHE 
(Archueologiciil Survey of India) 

New Delhi, the 16th October, 1989 
(ARCHAEOLOGY) 

S.O. 2801,—Whereas by a notification of the Govern¬ 
ment of India in the D^artment of Culture (Arcfuteological 
Survey of India) No. S, O. 2711, dated 10th August, 1988, 
published in the Gazette of Ir/dia, Part II, Section T, Sub- 
feection (ii), dated 10th SfeRtember, 1988, the Central Ciove- 
rmnent gave two months notice of Its intention to declare 
the monument specified in the Schedule to the said notifi¬ 
cation to be of national importance and a copy of the 


rtotification was aflixed in a conspicuous place near the said 
monument as required by sub-section (1) of section 4 of 
the Ancient Monuments and Archaeological Sites and Re¬ 
mains Act, 1958 (24 of 1958); 

And whereaus the said Gazette was made available to the 
public on 12th September, 1988 ; 

And whereas no objections from the public has been 
rcceised by the Central Government ; 

Now, therefore in exercise of the powers conferred by 
sub-section 3 of scaion 4 of the said Act. the Central Go¬ 
vernment hereby declares the ancient monument specified In 
the Schedule annexed hereto be of notional importance. 


SCHEDULE 


State 

District 

Locality 

Name of 
Monument 

Revenue 

plot 

numbers 

included 

under 

protection 

Area 

Boundaries 

Ownership 

Rtmarks 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Himachal 

Lahul 

Udaipur 

Hirkula 

Khasra 

301 squre 

North.- 

Khasra No. 54 

Gram 

Pradesh 

and 


Devi 

plot number 

meter 

East,- 

Khasra No. 54 

Panehayal 


Spiti 


temple 

56 


South.- 

Road 








West.- 

Khasra No. 54 



[No. 2/1/8NM] 
JAOAT TATI JOSHi; Director. 
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II—3(il)] 4TOr tr^ . 4. 1989/>frlfOT 13, 1911 


fwm 

f^wr) 

^ 18 314^;^, 1889 

fT. 3TT. 28 0 2—W 31 WHw, 19 52 

( 1952 ^ 37) 4?! URT 5 ^ 3W?T (l)3TYr 
(SI4T9R) fHwWt, 1983 ^ f^lHT 8 % 

(i) 3 iV (2) % ^rm 7 % 

3 MrH 4 *i (3) jnj !r^ ^ snT>r ^ 

?R4R f^<!TlT ^?sft4 f^lRr !T»rr'44’ siW 

% ^SflTTH'RTI+K ’T4^%' Jl 

EiTf^Fm 3T4r% sTT^ifff ^ ?r?^ 1 1 

1. <‘-ft4i?ft ^»F=iT 

2. ■iflTTcft' 

3 . ^ 5 ?TT 

[fi. 814/33/88'tI^ . fft.] 
31^ ^4, 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the 18th October, 1989 

S.O, 2802.—In exercise of the powers conferred by Sub- 
Section (1) of SecEon 5 of the Cinematograph Act, 1952, 
(37 of 1952) and sub-rule (3) of Rule 7 read with sub¬ 
rules (1) and (2) ol Rule 8 of the Cinematograph (Cicitlll- 
cation Rules 1983. the Central Government hereby appoints 
the following perslons as members of the Regional Advisr'ry 
Panel the Central Board o4 Film Certification at Bombay, 
xvlth immediate effect, until further orders ;— 

1. Mrs. Urmilu Taktawala 

2. Smt. Esther David 

3. Smt. Damira Mehta, 

[.No. 814/3/8.8 FC] 
ANSHU VAISH, Director 


3r-T Tfrar^T if^T 
(tIt^ T5T) 

Tf 18 aT4=|;R:, 1989 

4T. 3TT, 2803—tTT: 3(1. %. ?(, fsT-'^' 

tft^V ‘hiRhiL)' 3 i¥i: Wr *EPTf^ % frtfrwsff ’ft 
R ffrfrflrf^ % ftirr vii <ri 

Rfl P-IM 9r<4?5'i TSfr ^ 3Tfg^BBT ^. 3TT. 

842 (3f) IWF 25 f>T?rM^, 1 98 7ffRT Tl^ 

RTT % rr^ BTFif % R f^rtTT RTf, 

3m ftrtv 13 fenm, 1989 ^ 'ft t 
^ RRHTRT R fRlRW R |, 

3TR ; 3fR R>3ft RRRRR (tTRRP: ^ fRrfRRR) 
fRRR 196 2 ^ fRRR 4 % 'R^RFR R, RLFfL 

RTTSKT R4R HtR RI'T gfRR t I 

['Ff, R. RR. ^.-11013/l/89-R RR (R^)] 
gRR ^RfT, 3T?< Rfm 


MINISTRY OF SURFACE TRANSPORT 
(Transport Wing) 

New Delhi, the 18th October, 1989 

S.O. 2803.f—Whereas Shri B. K. Dubash, appointed as a 
member of the Bombay Dock Labour Board repre.sentins 
the employers of Dock Workers and Shipping Companies 
by the NoEflcatilOTj of the Government of India, Ministry 
of Surface Transport, (Transport Win&), No.' S.'O. 842(E), 
dated th© 25th September, 1987, has resigned from the 
membership of the said Board In his letter dated the I3(h 
September, 1989 ; 

Now, therefore, In pursuance of rule 4 of the Dock 
Workers (Regulation of Employment) Rules, 1962, the 
Central Government hereby notifies the said vacancy. 

[F. No, LB-11013/l/89-US(L)] 
SUDESH KUMAR, Under Secy, 


RR RRIRR 

Rt fRF^ft, 6 fRRWT, 1989 

RT. 3IT. 2804;—RRTRTR afftlfRRR, 1983 
(l983 RTT 3l) RTTT 3 RRlRTr (l) RTTT 
RRRf Rf+iRT RR RRtR RiTR ^ ^^flR RTRRT, RR 
RRtRR% aiRT Rt (R. 'fr. fRRT Rlt 29-8-19 89 
R SfRRT 3frRR Rffr 5 !% RRT % fRR BRTRTRl 
RffSfr, RRRfRR, fRFRt R ^RTRIffl RL^, fRFRt % 
RR Rfr^RR RTfRt t I 

[Rwr tT-22012/l/89-RRrRrR] 

MINISTRY OF LABOUR 
New Delhi, the bUi September, 1989 

S.O. 2804,—In exercise of t'm powers conferred by 
Section 3, Stub-Section (1) of the Emigration Act, 19^ (31 
of 1983), the Central Government hereby appoints Shri J. P. 
Shukla, Under Secretary, Ministry -of Labour as Pj-otector 
of Emigrants, Delhi in tire oflice of the Protector of Emi¬ 
grants, Delhi with effect from 29-8-1989 till further orders 

[No. .\-220t2/l/89-Ernig.] 
R| fRfff. 16 SfR^RT, 1989 

RTT Rf 280 5.--;RrRTR stMRW 1983 (l983 
Rif 31 ) «ff RKf 3 R?r RRRTTf ( l) Snir RRR- RTPfRRf 
Rrr JRfTR REC^ fJ, %'jfiR RTRiK r! RRRTR 

SlfijRTffr Rif ftFTTRT 16 RR^RT 1989 % RfiRf afl^l 

RfffCr^ RR ^RIRfR'f R'^tlfi-II % RR R fRRJRT 

RRRf I I 

^[r.o 11-220 12 / 1/8 9-'RRT‘’] 
New Delhi, the 16th October, 1989 

S.O. 2805.—In exercise of tlie powers conferred by Section 
3, Sub-Section (1) of the Emigration Act, 1983 (31 of 1983), 
the Central Government hereby appoints Shri Brij Bhushan, 
Section Officer as Protector of Emigrants, Bombay-II with 
clfe.ct from l6th October 1989, till further orders. 

[No. A-22012/1/89-Eniig.] 
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^r. 3ir. 2806--'TaTT.T aTiJK-r^-, 1933 

(l983 31) fi STiCT 3 Vt'3'ra (l) 

sRxT STTM fcr =-4r 

^fo iT^o ^rifi' ar^HFT arffer^TTO 25 3I4 <i;4T, 

1989 ^ ar^TTrsTT^fl- ^Rf a'f? 

^ Tt I I 

[JTo ^^■'220l2/l/89-■J-!T^] 

srfi'T fR?, 3)^ 

New Delhi, the 23iil Oelober, 1989 

S.O. 2806.—In exercise of the powers conferred by Sec¬ 
tion 3, Sub-section (1) of the Emigratiun Act, 1983 (31 of 
1983) the Central Government hereby appoints Shri Q. S. 
Nagi, Section Officer as Protector of Emigrants, Botabay-ll 
with effect from 25th October, 1989, till further orders. 

[No. A-220I2/l/89-Emig.] 

PRADEEP SINGH, Under Secy. 

^if 5 3I4f,4i:, 1989 

tplo ario 2607.—Tfo Tinff KTpR ff ffiff- 

■sfltt TTJff ^fRT aiftrffPTJT, 1948 (l948 f?r 34) 

Vi URT 4 % ’IPJf (’^) % aiffTCff t NWfff fvfir 
f^iT ffl? % wrff IT iff tTffo rr^o TTif, ffW 
w JTsir ?R^r< vr vff^Rf •■a'?:! 

TRff *PT VTff % fR-T ffFT- 

fw I ; 

afef; 31^ Vff-^Tfr, ttt?! ^fffr arfafriR, 

1948 (l948 vr 34) Vi SIR! 4 % af-TfRiT if, 

«rR(T ?RffiR % iTff ffil arrEJ^^ffr RJsTI ffiT® 

Sflo 545(31), f^ffrR 25 ^Rlf, 1985 fffrfffRr'Jff 
RVlsrff *TRffl' 3T«I^fI;— 

sritr^^-TT ?rvr ;Rr srRr 4 

% (*1) ^ ffTfrPrfee)” ?ff<fv % jff% 

17 % ^ sri%fcj % SR 5 IlWe 

arnttfi 

«fr ijffo 051 

snjiff Rf^-T, iTsff sr^iff iRVT^ 

«w 

wRrTeT 

[?iOTT JT-16012/1S/88-1FTO mfo-I] 
rro 


S.O. 2807.—Whereas the State Government of Madhya 
Pradesh has, in pursuance of clause (d) of section 4 of the 
Employees' State Insurance Act, 1948 (34 of 1948) nominated 
Shri S. N. Rao, Principal Secretary, Labour Department, Gov- 
incnt of Madhya Pradesh to represent that Stale on the 
Employees State Insurance Corporatioii, in place of Shri- 
mati Kiran Vijay S'ngh; 

Now, therefore, in pirrsuunce of section 4 of the Employees’ 
Sta’c Jnsurance Act, 1948 (34 of 1948), the Central Govern¬ 
ment hereby makes the following amendment in the notifica¬ 
tion of the Government of India in the Ministry of Labour 
S.O. No. 545 (E), dated the 25th July, 1985, namely :— 

In the said notification, under the heading "(Nominated by 
the State Government under clause (d) of section 4)”, for 
the entry against Serial Number 17. the following entry shall 
be substituted, namely :— 

Shri S. N. Rao, 

Principal Secretary to the Government of Madhya Pradesh, 
Lfiboiir Department, BHOPAL, 

[No, U-16012/15/88-SS.l] 
A. K. BHATTARAI, Under Secy. 

ffl fresfr, 5 3T^3R, 1989 

ffilo ajTo 2808.—Slftjfffffff, 
1947 (l947 Vr 14) ffif STRl 17 % Slff-ROT t, 
%'Tfiq rfVR B 0 rrer 

cT'a- ^ fffiiTjrvf 3 tTi: 'Jffv VRvrff % efrff, 

aiff^ if sfdfTftTF ff iRVR 

S** 

afitsfffffv srFsrvRT 2 , v vf a-pifffff 

4Rcff I, 3fr vr 26-9-89 V> STP^ff JiR 

«1T I 

New Delhi, ihc 5th October, 1989 

S.O. 2808.—In pursuance of Section 17 of the Induslrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
htieby publLshcs the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as sltown in the Atinexuro, 
m the induslrial dispute between the employers in relation 
to the management of M/s. Sylvester & Co., Bombay and 
llieir workmen, which was received by the Central Govern¬ 
ment on 26-9-89'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D, Apshankar, Presiding Officer 

Reference No. CGIT-2/55 of 1987 

Employer in relation to the management of M/s. Sylvester 
& Co., Bombay. 

AND 

Their workmen 

APPEARANCES : 

For the Employer—Shri P. R. Namjoshi, Advocate. 

For Ihc workmen—Shri S. R. Wagh, Advocate. 
INDUSTRY : Ports & Docks STATE : Maharashtra 



[’<Tm il—3(ii)] 


MKs Tiirq-g; 4 , 1 iiea/^Tfw 13, 1 o 11 


Bombiiy, dated the 1st September, 1989 
AWARD PART 1 


Tbc Central Government by their Cider No. L-31012/7/ 
87-D.lV(A) dated 15-10-1987 have referred the following in- 
dastrial dispute for adjudieation to this Tribunal under Sec¬ 
tion 10(l)(dJ of the Industrial Disputes Acl:— 

“Wlictlicr the action of the niunugement of M/s. 
Sylvester & Co., a Custom House Clearing & For¬ 
warding Agent.-i, operating in the major port of 
Bombay, in relation to it.s Dock Department in 
tehihlnating the services of Shri R. G. Gaikwad, 
Docks Clerk with effect from 1-7-1986, is justified? 

If not, to what relief the workman concerned is 
entitled to?” 

2. Ihc case of the workman Shri R, G. Gaikwad, as dis¬ 
closed from the Sta.emcnt of Claim filed by the Secretary, 
Transport and Dock Workers’ Union, Bombay (E.x. 2), in 
short, is thus — 

The workman Shri R. G. Gaikwad was in the employ¬ 
ment of M/s, Sylvester & Co., Bombay from October 
1978 to 30th June 1986, The services of the work¬ 
man were abruptly teiminated by the Company by the 
letter dated 27-6-1986. In that letter the company 
had made several charges including those of 
misbehavior, negligence, cheating, disobeying ollicc 
instructions, defrauding etc. again.st the workman by 
the company and they were alleged to have been 
committed from the year 1978 to 1986. The work¬ 
man gave specific replies to the specific charges made 
hy the company from time to time, and refutted all 
the charges made agtdnst him. However, the company, 
without holding any domestic enquiry against 
him or without giving any opportunity to defend him¬ 
self, terminated his services with effect from 1-7-86. 
Therealter he approached the Union, ’fhe Union re- 
qticsted the company to reinstate the workman in 
service. However, the company refused to do so. 
Thcrcaflev the Union raised an industrial dispute 
before the Assistant Labour Commissioner (Cj, 
Bombay. However, the conciliation proceedings 
failed. Hence tbc Ccniral Government made re¬ 
ference, as above. 

3. The Union further alleged thus :— 

The termination of the services of the workman is illegal, 
improper, unjuslified and against the principles of 
nalural justice. No domestic enquiry of any nature 
was held against him, and he was not given adequate 
opportunity to defend himself. The Union therefore 
piuyed that the workman be directed to be reinstated 
in service with full back wage.s and continuity of 
services with effect from 1-7-1986. 

4. M/s. Sylvester & Co. Bombay by their written statemem 
(E\. 3) resisted the claim of the Union and in substance 
contended thusi— 

Tile said workman was indulging in anti-employer acti¬ 
vities and was conducting himself in such a manner 
as would cause loss, fraud, cheating and insubordina¬ 
tion in the matter and alFair.s of the company. He 
was given sufficient opportunities from time to time 
to improve himself in his conduct, but he failed to 
do so. On the contrary, he became more careless and 
negligent and continued his above said activities, 
which caused harm to the financial funds and reputa¬ 
tion of the company. The termination was not by 
way of punishment, but it i.s a discharge simplicitor, 
and fhe termination is not illegal, impro.per and un¬ 
juslified, or against the principles of natural justice. 
Instances’ of mi.s-bchaviour, were enumerated in fhe 
'■eports submitted by the comp,any to its officer, and 
no useful purpose W'ould have been served by holding 
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a domestic inquiry against him. The company lastly 
contended that the Central Government is not tne 
appropriate Government for the purpose of the pre¬ 
sent reference, and as such, it is liable to bo re¬ 
jected on that ground only. The company further 
prayed for the rejection of Ihc claim of the Union 
for the above said reasons. 

5. Ihc Issues framed at lA, 4 arc ;— 

(1) Wlielhcr the termination of the services of the work¬ 
man Shri R, G. Ciaikwiicl by the management, wun- 
oiit holding any domestic inquiry against him, is 
valid and legal ? 

t2) Whe'.her no proper opporlunily was given to the said 
worker to defend himself, before his services were 
terminated by the m.anagcment ? 

(3) Whether the reference in question falls w'ithin the 
jurisdiction of the present Central Government In¬ 
dustrial Tribunal? 

(4) Whether ibe termination of the services of the said 

workman was not by way of punishment by the 
management? 

(?) Whcibtr the iictTm of the management of M/s. Sylvcs- 
tor & Co., Custom House Clearing tk Forwardine 
Agent.s, operating in the major port ot Bombay in 
relation to its Dock Dcpaitraent in terminating the 
services of Sl'ri R. G. Gaikwad, Dock Clerk w.e.t. 
1-7-1986, is justified? 

16 ) If not, to what rebel the said workman is entitled 
to? 

(7) What Award? 

6 . Issue No, 3 hns been tried us a preliminary Issue. My 
hudmg on ls.siic No. 3 is in tlic allrmativc for Iho following 
icasons. 

7. The W'Oikniiin Shri R. U. Gaikwad lilt'd his affidavit in 
si.ppoit of iiiK case. In ihul affidavit he stated that he was em¬ 
ployed as a Dock Clerk with M/s. Sylvester & Co., Bombay 
At Ihc end of the affidavit he slated that the business activi¬ 
ties of the company no carried out in Iho Port of Bombay 
and he used to perform duty in tlie Bombay Port, jt may be 
noted that this statement made by the workman has gone 
iinchallengcd in the cross-examination held on behalf of tlie 
muugaement. No oral evidence was led on behalf of the 
niunugement on issue No, 3. The leuriicd Advocates for both 
the parties filed Ihcii urgiimcnts in writing in support 
ot their respe,ti\c contentions. I find that the 
.'■luicmcnt made by the learned Advocate for the management 
ill his written argument (Lx. 7) in fact suppou the con- 
IciUion of the Union that the appropriate Government for the 
.purpose of the present reference is the Central Government, 
and not the Maharashtra State Government, as can be seen 
from the following statements made in the written argument 
on behalf of the management. 

8 . The reference is concerning an employee employed by 
M/s. Sylesler & Co,, who works at the ofifice of the company 
at Bhagat Singh Road, Custom House, Bombay. The company 
is carrying out business of importers and exporters, shipping, 
clearing, forwarding and commission agents at the said address. 
The office of the company is situated outside the Dock area. 
The employee.s, including the w'orkman in question, arc 
.supposed to woi'k in the office of fhe company at Bhagat 
Singh Road and occasionally they are supposed to go to the 
docks for completing a particular job. The workman is ajso 
required to go into the area of Dock to complete some jobs 
of clearing or forwarding’. It means that the workman at 
times worked in the area of Docks in a Major Port, i.e. Port 
of Bombay, be is cerfainV a Dock worker, and as such the 
appropriate Government for the present reference Is certainly 
tlie Ccniral Ciovcrnment. and not the Maharashtra State 
tTiwcniment. It is true that the said company is registered 
under the Bombay Shops and Establishments Act, and is also 
icquircd to maintain records under the Payment of Wages 
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Act, but merely because the company is registered under the 
Bombay Shops and Establishments Act and is required to 
tt\ain*ain the register under the Payment of Wages Act, it 
ctoes not mean that the appropriate Government for the pur¬ 
pose of the present reference is the Maharashtra State Govern¬ 
ment. For the reasons mentioned above, I find that the 
Central Government, and not the Maharashtra State Govern¬ 
ment, is the appropriate Government for the purpose of the 
present reference. 

9. Under Section 2(a)(i) of the Industrial Disputes Act, the 
‘appropriate Government’ means in relating to an industrial 
dispute concerning a major Port the Central Government. 
Admittedly, the Port of Bombay is a major port, and as noted 
above, the nature of work of the workman Shri R. G. Gaikwad 
a Dock Clerk is concerning the major port. Therefore the 
appropriate Government concerning the present reference is 
the Central Government. It is further found that the em¬ 
ployees are required to take dock permits to enter into the 
dock. This also shows that their nature of work is connected 
wi^i, and is concerning the Dock at the port of Bombay. A 
dijck worker is defined under Sectin 2(bj of Dock Workers 
(Regulation of Employment Act, 1948 as a person employed 
or to be employed in, or in the vicinity of, any port on 
work in connection with the loading, unloading, movement or 
storage of cargoes or work in receipt of discharge of cargoes 
or leaving port. I find that tfie nature of duties of the workman 
in question falls within the definition of the term ‘dock 
worker’. The appropriate Government for the purpose of dock 
worker is the Central Government. 


10. .Apart from the said statements supporting the conten¬ 
tion of the Union, there are other important circumstances 
proving that the Central Government and not the Maharashtra 
State Government is the appropriate Government concerning 
the activities of the company in question. The Union has 
produced copies of certain three settlements arrived at bet¬ 
ween the said company and the Union in question at Exs. 9, 
10 and 11. These Memo, of settlements, as can be seen from 
these settlements, have been arrived at between the manage¬ 
ment of M/s. Sylvester & Co., i.e. the management in ques¬ 
tion, and the Transport and Dock Workers’ Union, i.e., the 
Union in question, on 7-11-1986, 22-9-1969 and 4-6-1981, 
The written statement in the present case has been signed by 
Shri Claver Fernandes, as a partner of the said company. The 
said settlements have also been signed by Shri Fernades, on 
behalf of the company. Now in case for the purpose of the 
activities of the said company the appropriate Government 
was not to be the Central Government, the said settlements 
would not have been signed in the presence of the Assistant 
Labour Commissioner (C), Bombay. However, all these three 
settlements have been signed before the Assistant Labour 
Commissioner (C), Bombay, Therefore, for the above said 
re.asons 1 find that the Central Government is the appropriate 
Government for the purpose of the pre.sent reference. As 
such, the present reference falls within the jurisdiction of this 
Tribunal. Issue No. 3 is found in the affirmative. 

P. D. APSHANKAR, Presiding Officer 

[No. L-31012/7/87-D.lV(A)/D.llI(Bll 

V. K. SHARMA, Desk Officer 


Tf 6 SIFfTT, 1989 

^ Sir 28 09 .—feiT sifafTtrEr, 1947 
(1947 TT 14) ^ STTCr Vi % SFTRTOT ^ 

4TFR1 % ^ fTTTTfffiT sffv 

TTTffiTT srftJffiTq' (JT 2) qrt 

I RTTIT qit STTFT f 3IT kTT I 


S.O. 2809.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, (No. 2), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Sawang Washery of M/s. Central Coal 
Fields Ltd. and their workmen, which was received by tfie 
Central Government. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri 1, N. Sinha, Presiding Officer. 

Reference No. 330 of 1986 

In the matter of an industrial dispute under Section 10(l)(d) 
of the 1. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Sawang 
Washery of M/s. Central Coal Felds Ltd. and their 
workmen. 

.APPEARANCES : 

On behalf of the workmen : Shri B. B. Prasad, Advocate. 

On behalf of the employers : Shri R. S. Murthy, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 26th December, 1988 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L- 
20012/235/79-D,llI(A), dated, the 22nd September, 1986. 

SCHEDULE 

* Whether the action of the Management of Sawang Coal 
Washery of M/s. C. C. Ltd. in superannuating Shri 
Aminuddin, Works Supervisor from 20th September, 
1976 is justified ? If not, to what relief the work¬ 
man concerned is entitled ?” 

. The case of the workmen is that he was working as Work 
Supervisor in Swung Coal Washery of M/s. C. C. Ltd. His 
date of birth as per the service record was 26-7-29. He was 
asked to appear along with others by Order dated 16-7-66 
before the Medical Board where he appeared and his age 
was determinated as 37 years on 26-7-66. The other persons 
who were sent to the Medical Board along with him were 
also examined and their ages were determined. They Were 
all given the benefit of the determination of by tfie said 
Medical Board. One Shri B. C. Moitra who had been retired 
in 1966 had disputed about his date of birtfi and after his 
examination by the Medical Board it was found that in 1966 
he had not attained the age of 60 years and he continued in 
service till 1971. On 28-3-73 the concerned workman received 
a letter intimating that he will attend the age of 57 years 
on 20-9-73. He filed a representation before the management 
on 27-8-73 disputing the fact that he was not 57 years oh 
20-9-73. The said representation of the concerned workman 
was not considered and he was intimated on 5-7-74 that he 
would be refired on 20-9-74 on attaining the age of 58 years. 
He again received another letter dated 18-9-74 intimating 
him that the age of sunerannuation of the employees was 
increased to 60 years. Thereafter he was superannuated with 
effect from 20-9-76. The concerned workman was illegally 
and without authorilv in service fill 26-7-89. The concerned 
enlilled to remain in service till 26-7-89, The concerned 
workman is a victim of discrimination and unfair labour 
nractice. The date of birth of the concerned workman as 
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alleged by the management found by the Medical Board as 
y- 5-61 was not correct. The concerned workman was persuing 
his claim to the different forums for getting relief under wrong 
and improper advice. The decision of the Title Suit filed by 
him in Giridih Court and the case before the Labour Court 
cannot operate as resjudicata and the concerned workman 
cannot be estopped from getting the relief in the present re¬ 
ference. The age of the concerned workman determined by 
the Medical Officer on 25-7-66 was final and there was no 
further medical examination of the concerned workman re¬ 
garding the determination of his age/date of birth. The age/ 
date of bitth of the concerned workman determined by the 
Medical Officer on 26-7-66 is binding on the management 
and they cannot take the plea that the age of the concerned 
workman was earlier determined. The concerned workman 
was deprived of his livelihood by his premature superannua¬ 
tion. On the above facts it is prayed that it may be held 
that the aodon of the management superannuating the con¬ 
cerned workman with effect from 20-9-76 is not justified and 
he is entitled to be reinstated with full back wages and other 
benefits. 

Ihe case of the management is that CCL was previously 
known as NCDC Ltd. The name of the company was changed 
with effect from 1-11-75 following the reorganisation of the 
Coal Industries in the public sector as a result of the nationa¬ 
lisation of the Coal Mine and establishment of Coal India' 
I td. as holding company. The CCL is one of the subsidiary 
company of the Coal India Ltd. The concerned workman was 
initially employed on 19-8-43 in Bokaro Colliery as a daily 
rated worker in the capacity of PumpM-an. He was subs€- 
quently transferred to Kargali Colliery from 28-5-58 as daily 
rated worker in the capeity of Pump-Man. He was subse- 
of Tyndal he was reappointed as a Works Mistry on fixed 
pay of Rs. 75 per month with effect from 11-5-60. The post 
of work Mistry fell in the category of work charged establlsfi- 
ment of NCDC I-td. which was the concern of the Civil Engi¬ 
neering Works. The concerned workman was subsequently 
transferred to'Swang Washery with effect from 31-8-68 in the 
same capacity of work charged work supervisor. When Swang 
Colliery was being run by the Central Government/Railway 
department there was a system of medical examination of 
Ihe workmen for determination of their physical fitness. At 
that time the medical officer concerned used to assess the 
age of a workman who had no certificate issued by any edu¬ 
cational authorities. In the case of the concerned workman, 
the medical officer at the time of his initial appointment 
indicated his age and determined his date of birth as 20-9-14. 
llie concerned workman therefore was appointed at the age 
of 19 years. The ape determined by the Medical Officer at the 
time of initial appointment used to be entered in the service 
register of the workmen. Accordin.a to the said system the 
date of birth of the concerned workman was originally en¬ 
tered as 20-9-1914 in his service register on the basis of his 
initial medical examination at the time of his appointment. 
The concerned workman affixed his LTI on the first page of 
his service register in token of confirmation of the correctness 
of the entries made therein including his date of birth. The 
concerned workman for the first time reaues'ed the manapfe- 
ment in the year 1961 for re-determination of his ase. His 
reouest was considered nnd he was examined by Med'cal 
Roa-ri of the comnanv headed hv Dr. D. P. Dhar, the then 
Gfiiet Medical Officer. Ttie Chief Medical Officer vide h's 
letter dated 10-.5-61 addressed to the Executive En.gineer 
fCivilt Kareali cnlPerv reported the find Inc of the Med'cal 
Board he’d on 9-5-61. According to the opinion of the 
Medical Board, after examination of the concerned work¬ 
man. was <bat the concerned workman was need about 45 
vears and as such recommended h's date of birth to be altered 
to 70-9-16 Tfiereafter an anoroprlate correction was made 
roan-rtVa ffio dale of birth of the concerned workman from 
20-9-14 to 20-9-16. 

'Previously the age of superannuation of the monthly rated 
employees of the management as 55 years. This was subject 
to extension by one year at a time upto 58 years subject to 
the workman being found physically fit to continue in employ¬ 
ment after medical examination by a Medical Officer of the 
Company. According to the said system the concerned work¬ 
man was referred to the medical officer of the company and 
he continued to remain in service till he attained the age of 


57 years. He was again referred to the medical officer for 
medical examination and at that time the concerned workman 
took the plea that since the management decided 60 years 
as age of superannua’ion of all the employees, there was no 
question of medical examination. The matter was reviewed by 
the management and the concerned workman was allowed to 
remain in service till he attained the age of 60 years and he 
was superannuated with effect from 20-9-76. 

The Executive Engineer (Civil) Kargali referred the case 
of all the work charged staff of Bokaro and Kargil colliery 
to the Medical Officer Incharge vide his letter dated 16-7-76 
without taking into account the fact that the concerned work¬ 
man had already been subject to medical examination. In 
the examination held by the Medical Officer Bokaro Colliery 
Hospital on 26-7-66 it was mentioned that the age of the 
concerned workman by appearance was 37 years whereas the 
concerned workman had stated his age as 36 years and 3 
months before him. The said medical examination had not 
been conducted for determination of the age of the concerned 
workman or any other workman sent to him for examination. 
They were referred only for the purpose of determining their 
physical fitness for absorption as regular work charged staff. 
Taking advantage of the said age the concerned workman 
filed a title suit before the Munsiff, Giridih court claiming 
that his date of birth should be fixed as per the medical 
report dated 26-7-66. The said suit was dismissed. Thereafter 
the concerned workman filed an appeal which was also dis¬ 
missed. Subsequently the concerned workman filed an appli¬ 
cation before the Labour Court, Bokaro Steel City claiming 
the same relief before him. The case was numbered as M.I. 
Case No. 27 of 1982 by ihe Labour Court and it was dis¬ 
missed by him. Thereafter the concerned workman through 
his union raised an industrial dispute before the ALC(C) 
Hazaribagh and after failure of the conciliation the Ministry 
of Labour found the dispute unfit for reference to an Indus¬ 
trial Tribunal. The concerned workman filed a Writ Petition 
before Ranchi Bench against the decision of the Labour 
Ministry in which their Lordships directed the Labour Ministry 
to refer the matter to an .industrial Tribunal for adjudication. 
Accordingly the present reference was made to this Tribunal. 
On the above facts it is submitted on behalf of the manage¬ 
ment that the action taken by them in superannuating the 
Concerned workman with effect from 20-9-76 is fully justified 
and that he is not entitled to any relief. 

The only point to be determined in this case is whether 
the concerned workman has been correctly superannuateu 
with effect from 20-9-76 after attaining the age of 60 years. 

'[ he. management examined two witnesses and the concern¬ 
ed workman examined WW-1 Aminuddin who is the con¬ 
cerned workman in this case. The documents of the workmen 
have been n.arked Ext. W-1 to W-10 and the documents 
of the management have been marked Ext. M-1 to M-18. 

Admittedly (he concerned workman has been superannuated 
with effect from 20-9-76. The case of the management is 
that the concerned workman had completed 60 years of age 
on 20-9-76 and as such he was superannuated. It is admitted 
by the parties that the age of superannuation of a workman 
in CCL was 60 years. MW-1 Roudi Sah is working as Senior 
Clerk in Swand Colliery Washery and is working in the 
establishment section. He has stated that he knew the con¬ 
cerned workman who was formerly working in Bokaro and 
Kargali Colliery and in 1968 the concerned workman was 
transferred to Swang Washery. He has stated that he received 
the service sheet of the concerned workman from Bokaro 
Colliery when he was transferred from Bokaro to Swang 
Washery. The said service sheet is Ext. M-4. He has named 
the persons who had made entries in the relevant columns 
of Ext. M-4. He has also stated that the concerned work¬ 
man had filed a title Suit in the Munsiff Court in which 
the said Ext. M-4 wa.s filed and it wa.s exhibited in the Title 
Suit. He has also stated that in CCL the assessment of 
age is done by the Medical Board and not by a single 
doctor. He has also stated that the age of retirement in 
NCDC was 55 vears and if an employee was found medically 
fit he could be retired at the a.ae of 58 years. He has stated 
that since 19^1 the date of retirement was made 60 years 
and the concerned workman was retired when he gompleted 
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60 years o! age. He has pi'oved Ext. M-5 which is said 
to te medical repoi'c ot fiiness of the concerned workman. 
He iias stated that Ext. M-5 is not the assessment of age made 
fcy the Medical Board. He has also stated that prior to 
19/3 the concerned workman had not raised any question 
regatding his age. MW-2 Shri C. M. Kishore was working in 
the Bersonnel department and he had worked in Swang 
Washery from August 1970 to 1972 as Welfare Officer. Hc 
hus stated tStat the maintenance of the service sheet of the 
v.urkmen was under his charge, when he was working in 
Swung Colliery. He has stated that he knows the concerned 
workmen and that in 1972 the concerned workman had 
approached him to change the date of his biith in the service 
sheet on the basis of the age determined by the Medical 
Board. He has stated that he called for service sheet and 
the medical board report in presence of the concerned work¬ 
man and he corrected the date of birth of the concerned 
workman in Service sheet Ext. M-4 from 1914 to 1916. He 
has pointed out to the writings in the red ink at the top 
of Ext. M-4 which is in writing and signature. He has stated 
that he obtained the LTI of the concerned workman on it 
in his presence. On reference to the evidence of the con¬ 
cerned workman WW-1 Arainuddin it will appear that he 
came in service in 1943 in Bokaro Colliery as Pump Khalasi 
and was transferred to Swang Washery in 1969 as Work 
Supervisor. He has staled that he along with others were 
sent to the doctor for examination and he appeared before 
the doctor on 26-7-66 and he was examined by the Doctor. 
He has stated that the medical report of the doctor dated 
26-7-66 is E.xt. M-5. He has stated that the management 
had accepted the age as ascertained by the doctor in Ext. 
M-5 and Ext. M-11 and that the other persons were super¬ 
annuated on the basis of the age ascertained therein. He 
has sta'ed that on the basis of the age determined in Ext. 
M-5 he should retire on 26-7-89. He has stated that when 
the management gave him a notice on 20-9-73 that he would 

be retired after one year he filed a petition protes'ing his 

retirement and requested that he should be retired on the 
basis of the age ascertained by the doctor in Ext. M-5. He 
has stated that the management gave him a letter that if he 
obtains a fitness certificare his services may be extended foi 
the period jf one year and thereafter he went to the doctor 
for fl'ness certificate and his service was extended for one 
year. He has also stated that thereafter the age of retirement 
in CCL was fixed as as 60 years and that the management retir¬ 
ed him in 1976 v/ithout considering his age whcih had been 
assessed by the doctor in Ext. M-5. He has stated that in 

the service sheet correction of age was made in accordance 

with the age declared by the Doctor in Ext. M-5 but on 
reference to Ext. M-5 and the service sheet Ext. M-4 it 
\\ il! appear that the age of the concerned workman in Ext. 
M-4 was corrected not on the basis of the age stated in Ext. 
M-5 but the age was corrected on the report of the medical 
board dated 9-5-61. In cross-examination he has admitted 
that medical examination is done by one doctor and that 
medical hoard consists of two doctors which is constituted by 
the management for assessment of age of a workman. He 
has further stated that when a workman is examined by the 
Medical Board it is written in the top of the form “Medical 
examination”. He asserts that Ext. M-5 is a report of the 
Medical Board it is written in the top of the form “Medical 
has stated that in 1961 he had prayed for assessment of his 
age by the Medical Board and he was sent to Ranchi to 
the Medical Board but was not examined by the Medical 
Board. Subsequently he has stated that he does not know 
if in the service sheet his age was corrected in accordance 
with the assessment of age by the Medical Board in 1961. 
He admits that he has given his LTI in Ext. M-4. Now having 
the said oral evidence in the back ground let us examine 
the relevant document exhibited in this case. 

Sheet anchor of the case of the workmen is that the age 
of the concerned workman was fixed vide Ext. M-5 by a 
MEdtcal Board and that his age was declared as 37 vears on 
26-7-66 and on its basis he claims that his age of birth was 
26-7-1929 and that he should be superannuated on 26-7-89 
when he comcletes 60 years of his age. According to the 
managcmen' Ext. M-5 was a rnedical rcnort ot fitness of the 
concerned workman and it did not determine the age of the 
concerned workman nor it is an assessment of the age of the 
concerned workman by a medical board. On reference to the 


oriil evidence of WW-l hiuisclf it will appear that Ext. M-5 
is tile report of Medical oiiicer and that it is not a report 
of a Medical Board as the said report had not been given 
by two doctors. There is no mention on the top of the 
report Ext. M-5 that it was "Medical Board examination” 
as is stated by the concerned workman in his evidence. It 
is dear that this is a medical report by single doctor and 
it cannot be said to be a report of a medical board. More 
important is the fact that the medical report Ext, M-5 men¬ 
tions the age of the concerned workman as 37 years by 
appearance. From the conclusion of the report Ext. M-5 
it will appear that it was a fitness certificate given by the 
doctor as he had certified that he considered that the con¬ 
cerned workman is fit to work under NCDC. It will appear 
that vide Ext. M-7 dated 8-9^73 the Coal Preparation Plant 
Manager, Swang Washery Project had written a letter to 
the medical officer in ch-irge NCDC Ltd., Bokaro Colliery 
in which he had made a querry from the medical officer 
incharge that there was a medical examination report signed 
by the said Medical Officer Incharge in respect of the con¬ 
cerned workman on 26-7-66 (this medical report refers to 
Ext. M-5) w'herein it was stated that the age by appearance 
cf the concerned workman was 37 years on 26-7-66. He also 
mentioned in the said letter that the date of birth of the 
concerned workman originally recorded was 20-9-14 which 
was revised to 20-9-16. After medical board had examined 
the concerned workman the Plant Manager requested the 
medical officer incharge whether the medical examination of 
the concerned workman 'vas done by any Medical Board 
or any age committee and the circumstances under which 
the medical examination was done. He also requested the 
medical officer to clarify whether in his opinion the recom¬ 
mendation of the medical board should stand valid or not. 
In res.pon‘'e to this letter the medical officer incharge Bokaro 
vide his letter dated 10-9-73 wrote to the Coal Preparation 
Plant Manager, Swang Washery Project that as per his letter 
dated 16-7-66 the true copy of which forms part of Ext. 
M-6. the medical officer had examined Shri Aminuddin on 
26-7-66 and found him medically fit. The medical officer 
further stated in Ext. M-6 that in the proforma Ext. M-5 
SI. No. 1 to 5 was filled up by the appointing authorities and 
not by the Medical Officer or his staff and that SI. No. 6 
was recorded by the Medical Officer. Thus it is clear 
from the letter of the Medical Officer who had given the 
medical report in Ext. M-5 that he had examined the con¬ 
cerned workman to see whether he was medically fit for his 
service and that he had not assessed the age of the concerned 
workman. All these facts were intimated to the concerned 
workman by the Coal Preparation Plant Manager vide his 
letter Ext. M-8 dated 14-9-73 to the concerned workman. 
The concerned workman had therefore been informed of the 
situation. It is clear therefore that Ext. M-5 was a medical 
report of a single doctor regarding the fitness of the concerned 
workman and the said report was not a report by any 
Medical Board constituted for assessment of age of the con¬ 
cerned workman. It is clear therefore that vide letter attached 
alon;: with Ext. M-6 the concerned workman along with 
others had been sent to the Medical Officer for reporting 
whether the workmen's named in it were medically fit or 
no*. Neither Ext. M-5 nor Ext. M-6 show that the concerned 
workman was sent to the medical officer for determination 
of his age. The said medical report Ext. M-5 is a clear 
report regarding the fact whether the concerned workman 
was fit or not. The appearance of aae of the concerned 
workman as 37 years stated in Ext. M-5 by the Medical 
Officer cannot be said to be determination of age of a person 
by scientific test. The medical officer had just given a lay¬ 
mans estimate of the age of the concerned workman bv 
appearance and there is nothing to show that any scientific 
test was made for de'ermination of age of the concerned 
workman in Ext. M-5. 

Ext. M-4 is the service sheet which shows that formerly 
the age of the concerned workman was noted as 20-9-1914 
wh'ch was sub.scquently corrected as 20-9-1916 as stated by 
MW-1 who had made the correction in red ink in his own 
pen and sicnahire. It is stated that all the pages of the service 
sheet of the concerne.d workman have not been filed in this 
c,a.se. It appears no doubt, that the service sheet Ext. M-4 
is not complete hut the fact remains that this Ext. M-4 was 
filed in the Title Suit before the Munsiff Court, Giridih and 
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was marked as Ext. B on the first page which contains the 
entry of age of the concerned workman. For our purpose 
the lelevattt page of the servicesheet of the concerned work¬ 
man is Page No. 1 which is in tact in Ext. M-4 and our 
ipurpose is-served on the basis of first page of Ext. M-4 and 
the other pages of the servicesheet of the concerned workman 
are not of importance so far the entry of age of the con¬ 
cerned/workman in the service sheet is concerned. Ext. M-4 
dated 10-7-74 was not the subject of notice of retirement 
the concerned workman to the Coal Preparation Plant Mana¬ 
ger Swang Washery Project by the concerned workman. Vide 
this letter the concerned workman stated in para-2 that the 
Chalrhian vide letter dated 24-4-74 was pleased to enhance the 
fafle df retifelhcht of all the employees from 58 to 60 year* 
aid that hs ptr‘ this letter 'he ^ould be retired on 20'-9-74 
ytditin'hc had completed the age of 58 years only* He requested 
m' thisi lettfef- fO'jssile rtecessary' order so that he may not 
face" any (Bflicufty from '20-9-74, It appears therefore that 
by this lettef'^the concerned workman had admitted fact that 
he was cOnfplPttng his agC of 58 years on 20^9-74 and as 
Sdeh he had rCiqueBted that his age of superannuation has 
been fixed at 60 ' years aftfl he should not be retired on 
10-9-74 ‘meaning thereby that he should be retired on com- 
plefhig 60 ye£frs of age which will be’20-9-76. The man¬ 
agement h^s Superannuated the concerned Workman with effect 
frbW‘20-9'-76 and' it appears that the concerned workman 
had Cornplefed the age of fiO’Jreats in accordance with the age 
of the coircCrhed workman entered in Ext. M-4. 

TTic concerned workman WW-l In his cross-examination 
has ■■Statedofhhf in 196! he had prayed for assessment of age 
l»lt‘4h»’ Medtesl Board and was sent at Ranchi to the Medical 
Bnard. '*146'-no doubt states that he was not examined by 
thtfi’Medicht Board but in view of the entry in the service 
sheet'Ext; M-4 it appears that he was examined by the Medi- 
cttl Board on 9s5>-61' and his age was determined by thi 
Medteal' Board which finds entered in the service sheet. His 
rtffletrtien tw«Si«drawn to "his evidence it* Title Suit No. 8 of 
497iS'b«for«"the ■Munshiff’-Ciiridih. He has denied that he 
Mad smteti in.‘the • Title Suit‘that he was examined by the 
Medical-Board. The management has filed the certified copy 
of the' deposition of the concerned workman Aminuddln and 
if! is'marked Ext.. M-18, On-perusal-of his denosltlon at 
b'oltom' of -page-fi and ton of t»age-7 of Ext. M-18 it will 
ffntxfar: that he hns"admitted that he was examined bv a 
Medical 1 'Board of 2 .doctors' and that the said Board was 
COnstifu'ted-for the determination of his ape. Tt is clear, there¬ 
fore that 'he concrfnled workman 's now. trying to suppress 
the"truth by stating that he was not examined by the Medical 
Brtard although in- fact he was examined bv a medical board 
Cnnsisting of 2 doctors for the de'ermination of his age. ft 
is ‘dear therefore that the coneerned workman had been exa¬ 
mined bV ModWtd Board for the determination of his ape on 
9-5-61 in which his date of birth was determined as 20-9-1916. 

According to the admitted case of the parties the concerned 
wnrkrrtarf was nnnnlnted on 19-8-43. If will appear from Ex^ 
M-4 ‘that at the time of- appointment his date of birth was 
reedrded as 20-9-1914 which was subsequently corrected vide 
■Mfcdleal Board report, ns 20-9-1916. The concerned workman 
hrts heerr sunemnnuated at the age of 60 years taking Into 
corts'demtion Ws dale of birth as 20-9-1916. Tf the age of 
the eoneemed workman ns stated in Ext. M-5 ns 37 year* 
bf nnpearpnOT on 26-7-66 is admitted It would appear that 
bis 'date of birth was 26-7-29 Tf that be a fact then the 
concerned-workman -who had joined fbe service on 19-8-43 
was aped onV 14 years at the time of his apnolntment. The 
Conre'-Tied Workman. conld no' have hern appointed at the 
a2e'of 1^ -'pars .a- m’plm'im nee for nnpointment Is 18 vears 
in the (-olliery. This also shows that the concerned workman 
wns 'mvt born on 26-7-29. ■ 

Tn the result, T hold that the action of the management 
of ‘twBP't rvni Washery qf M fs. TPE Ip superapnnati'Pg the 
oorcrpv*d worV-Tr'nn qhsi antipnddip wi'h effect frOrn 20th 
1QC« is ipstified aod copsequentlv the concerned 
vmtkfpap Is entitled to no relief. 

T'l's is my Award. 

T, N. STNHA, Presiding Officer 
INo. L-200121235)/79-D.infA)/D,TVfB)/rRrCoal-l)l 
2931 GT,/89^5. ' : 
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New Delhi, the 13th October, 1989 

S.O. 2810.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947j, the Central Government 
hereby, publishes the award of the Central Government Indus¬ 
trial Tribunal No, 2, Dhanbad as shown in the AnnexuTe in 
the industrial dispute between the employers in relation ta 
the management of Kusunda Colliery of M/s. Bharat Coking 
Coal Ltd. and their workmen, which was received by the 
Central Government. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri I. N, Sinha, Presiding Officer. 

Reference No, 195 of 1986 

Tn the matter of an Industrial Dispute under Section 10(l)(d) 
of the I, D. Act 1947 

PARTIES : 

Employers in relation to the rnanagemnet of Kusunda 
Colliery of Mes.srs. Bharat Coking Coal Limited, and 
their workmen. 

APPF.ARANCES : 

On behalf of the workmen ; Shri S. N. Goswami, Advo¬ 
cate. 

On behalf of the employers: Shri B. Joshi, Advocate. 
STATE: Bihar, INDUSTRY: Coni. 

Dated, the 28th September, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the Powers conferred on them under Section lOfIXd) of 
the T D Act. 1947 has leferrc.i ffie followinc dispute to 
thi‘- Trlhiip.nl for adludication vide their Order No, L-2^12 
(12t/R6-D,nrfA). dated, the 2Rth July, 1986. 

SCHEDULE 

“Yffirthei- the demand of Shri Tagdish Bhulya, son of 
Shri Dina Bhuiyn that , on the basis of attendances 
of, -work sa;id to hove been put in bv him durinp 
1974-75 as Wagon loader, rhe manneement of 
ffnsiipdn rtollicrv nf M/s. Bharat Coking Coal l imit, 
ed Shonhl now r-lv-orli him on the rolls of the 
collierv is justified ? Tf so, to what relief is he 
entitled ?” 

The cn-e of ffip enpce'npd workman Shri .Tacdish Bhnia 
that he was wp'klpff as n waanp loader In >Javadih Kusunda 
Collirrv. Area No, VT of M BCCT, sipne 1973. He iWfJiS 
cpwinuopslv performipiT his ioh as Wopop T oader fill Inly. 
tntA Tliprcnffer the manaaemenf spddeplv nnd arbitrarjlv 
stoppp.' his worV niona with his n*he" po-worker; wlthi^gjt 
cnmplvlns with the provision of Section 25F of the I. Di-Act, 
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In xhe ycnr 1^78 the management agreed to regularise about 
57 of the wagon loaders whose work had been .stopped in 
July, 1976 e.xcept the concerned workman. The concerned 
Workman niade several representa'ions before the manage¬ 
ment regarding his regularisation but the management neglect¬ 
ed to settle the grievance of the concerned workman. There¬ 
after the concerned workman rajsed the industrial dispute 
before the ALC(C) on 24-6-85. Oh failure of the conciliation 
proceeding started by the ALCfC), Dhanbad the dispute was 
referred to this Tribunal for adjudication. The demand of 
reinstatement of the concerned workman on the roll of the 
colliery is justified on the basis of his attendance. The man¬ 
agement had reinstated other workmen in 1978 whose work 
had been stopped along with the concerned workman in 1976 
and as such the concerned workman also deserves to be rein¬ 
stated in his job. The monthly wage sheets from 1973 to 
1976 of Wagon T.oaders. quarterly bonus from 1973 to 1976 
and Form B Register will show that the concerned workman 
was regularly working as Wagon loader in the said collle'ry 
and there wa.s relationship of employer and employee between 
him and the management. On the above facts if is prayed 
that the concerned workman be reinstated as Wagon Loader 
with the benefits admissible to him under the law. 


The case of the management is that there was no person 
named Jagdish Bhuia, son of Dina Bhuia, under the roll of 
the colliery during the period 1974 to 1975. As such no 
name appears either in the Form B Register or identity card 
register of the colliery. The concerned workman was neither 
permanent, temporary, probationer or casual worker of the 
colliery at any time. During the period from 1973 to 1976 
the supply of wagons for loading coal was erratic and as 
such the management was employing permanent and casual 
wagon loader to meet the situation. On some days when the 
number of wagons supplied was large in number and it was 
not possible toload the same by permanent and casual wagon 
loaders, some persons outside the workers on the roll used to 
be employed and those workmen outside the rolls were called 
iinlisled casual wagon loaders. With the introduction of the 
mechanical wagon loading and by ensuring regular supply of 
wagon in 1976, it became unnecessary to employ unlisted 
casual wagon loader.s and thereafter the system of employing 
unlisted casual wagon loaders were discontinued. 


The management introduced a scheme of making permaaent 
all the casual wagon loaders whether on the roll or outside 
the roll on the basis of No. of days of attendance of 240 
days in a calendar year. Thus many casual wagon loaders 
who had put 240 days attendance in any calendar year were 
made permanent. The management introduced another scheme 
of enrolling "Badli” miner/loader out of these unlisted/delist¬ 
ed casual wagon loaders who had put minimum of 75 days of 
attendance between 1973 to 1976 and issued a circular dated 
4-8-80 in this regard. As per the said circular the enrolment 
was to be made according to the requirement of the particular 
mine at that time, The said circular was implemented in 
1980 and 1981. The concerned workman never applied to 
the management for his enrolment as “Badli” Miner/loader 
in the year 1980 or 1981 and never made any complaint that 
he was unlisted casual wagon loader and was not enrolled as 
hadli miner/loader, In the year 1984 RCMS union raised 
an industrial dispute for employment as “Badli” Miner/loadcr 
of 162 workmen on the allegation that those workmen were 
unlisted/delisted casual wagon loader and they had more than 
75 days attendance during the period 1973 to 1976 as p«r 
circular dated 4-8-80. The said list of 162 workmen contained 
the name of the concerned workman. The Government autho¬ 
rities examined all the relevant documents and not finding any 
merit in the contention of the union refused to refer the 
said dispute by order dated 8-5-84. Thus the industrial dispute 
on the demand for employ of the concrened workman as 
badli mincr/loader was found not fit for reference as per 
circular dated 4-8-80 and Ihe present reference on the demand 
of the individual concerned workman for his employment 
on the basis of his attendance as per circular dated 4-8^U 
cannot be entertained under Section 2A of the 1. D. Act, On 
the above facts it is prayed on behalf of the concerned work¬ 
man that an Award be passed holding that the conceme 
workman is not on titled to any relief. 


The point to be decided Is whether the concerned workman 
should be absorbed on the rolls of Ihe colliery oo the basis 
of bis attendance as Wagon Loader during 1973-74, 

The concerned workman examined 5 witnesses and pro¬ 
duced documents which have been marked Ext. W-1 to W-2 
series. The management neither examined any witness nor 
e.xhibi'ed any document. 

The claim of the concerned workman is that he had worked 
continuously from 1973 to July, 1976 as a wagon loader in 
Ku.sunda colliery, Para-9' of the W.S. of the management 
shows that in the year 1984 the RCMS Union had raised 
an industrial dispute for employment as badli miner/loadcr 
to 162 Workmen on the allegation that those workmen were 
unlisted/delisted casual wagon loaders and they had com¬ 
pleted 75 days of attendance during the period 1973 to 1976 
;ind that the name of the concerned workman was appearing 
in the said list of 162 workmen. It will thus appear that 
the present claim had earlier been made by RCMS union in 
respect of the concerned workman also. The concerned work¬ 
man has examined himself as WW-5, He has stated that 
since 1973 he was working as Wagon loader in Kusunda 
Colliery and he worked continuously till 1976. His evidence 
will further show that about 150 to 200 wagon loaders were 
working along with him in Kusunda colliery and that their 
attendance used to be marked by Shri Kamta Singh, Attend¬ 
ance Clerk, He has stated that in the month of July or 
August, 1976 the work of all those wagon loaders were stop¬ 
ped. He has further stated that other wagon loaders whose 
work had been stopped in 1976 were subsequently taken In 
employment but the concerned workman was riot given 
employment. He has stated that he had called for the Bonus 
Re^ster and Ihe Attendance Register from the management 
which would have shown his attendance as Wagon Loader. 
The said petition of the concerned workman is on the record 
and was filed in this case on 13-7-88 and the Advocate repre¬ 
senting the management had received a copy of the said peti¬ 
tion but the management neither filed document called for 
from them nor filed any petition giving reason as to why 
those documents have not been filed In this case. The evi¬ 
dence of WW-5 shows that Shri Kamta Singh, Attendance 
Clerk was marking their at'endance but the management has 
filed no evidence to falsify the said statement of WW-5. The 
concerned workman is fully supported by 4 other persons 
who were working as Wagon loaders along with the con¬ 
cerned workman who'e work also had been stopped in 1976 
hut were again taken back in employment and they are now 
permanent wagon loaders. WW-l Siibhas Bauri has stated 
that the concerned workman was working along with him a* 
Wagon loader from 1973 to 1976 and that in July, 1976 
they were stopped from work. He has stated that In 1978 he 
was a.gain taken In employment in Nayadih Kusunda colliery 
but the concerned workman was not given work by the 
management. He has also stated that their attendance was 
marked in the siding when they were working In the colliery 
ns Wagon Loaders and that their wages were paid at the 
company’s counter. In cross-examination he has stated that 
he was made permanent ’n 1979. In further cross-examina- 
t'on he has slated th.at those cnsuals who had nut in 240 
days or more attendance were made permanent. He has also 
''ale4 that listed casuals and unlis'cd cnsuals prior to 1974 
and that Ihe t'plisted c-asiml wagon loaders were stopped work 
and were not kept in the service. Tn his further cross-exami¬ 
nation he has stated that in 1976 listed and unlisted casuals 
were all stopped work and that about 50 persons out of the 
said stopped workmen were given employment in 1978 who 
have now become permanent, WW-2 has stated the facts as 
sla'ed by WW-l. In his cross-examination WW-2 has stated 
that he and the concerned workmen were casual wagon 
loaders prior to the stoppage of their work. He has stated 
that the concerned workman was not issued with any identity 
card. He has s'aled that the concerned workmen was named 
in dispute which was raised before the Conciliation Officer 
hv the union. The evidence of WW-3 Krishna Ram and 
WWM Rampa’i Chouhan are also almost the same as stated 
bv WW-l and WW-2 and there is nothing in their cross- 
exatplpatiop to disc-edit the facts seated bv them. The con¬ 
cerned workman WW-5 has himself admitted in his cross- 
examination that he was working as unlisted cMual t^gon 
loai T and as such his name was not mentioned in the Form 
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B Register. Although he Joes not,possess uiiy account of 
his attendance in the colliery, it was for the mauagement 
to produce the attendance register and the wage sheets by 
which wages were paid to the workmen to show the attendance 
or the non-existence of the name of the concerned workman 
in the Attendance Register, The concerned workman has 
died Bxt, W-1 .said to contain the signature of Shri Mitra, 
Welfare Officer of Kusunlda colliery. Although it has been 
described by WW-S as Bonus slip received by him from the 
management but it does not appear to be a bonus slip. It 
appears that Ext. W-1 was for the period from 1-10-74 to 
30-6-75 and on its basts it has been submitted that the con¬ 
cerned workman was working in Kusunda colliery. Besides 
that the workman has filed Ext, W-2 dated 18-2-85, W-2yi 
dated 29-3-85 and Ext, W2-/2 dated 18-5-85 which are peti¬ 
tions filed by the concerned workman to the Mines Supdt., 
Kusundu Colliery and Ext. W-2/2 to Ihe Labour Commfs- 
sioner (Central) Dhanbad in which all the facts have been 
stated by the concerned workman demanding his employment 
as wagon loader. On the consideration of the evidence of the 
witnesses examined on behalf of the concerned workman and 
the documents and non-production of the Attendance Register 
and Wage sheets called for by the workmen from the manage¬ 
ment and not filed by them, it will appear that the con¬ 
cerned workman was working as a delisted casual wagon 
loader in Ku.sunda Colliery during 1973 to July, 1976 and 
during the said period he hud completed attendance of more 
than 75 days and as such he deserves to be enrolled as Badli 
miner/loader in accordance with the circular of the manage¬ 
ment dated 4-8-80. 


It is submitted on behalf of the management that the 
concerned workman has not been able to establish attend¬ 
ance of 75 days .so that he could avail of the benefits of the 
circular dated 4-8-80. The concerned workman had called 
for the attendance register and the wagesheets of the Wagon 
loaders which was in possession of the management but 
neither they have been filed nor any explanation has been 
given as to why it has not been filed in this case. The infer¬ 
ence therefore will be that the management has withheld those 
documents as it would have gone against them. The con¬ 
cerned workman along with hU witness have shown that the 
concerned workman was regularly working from 1973 to 
July, 1976 as Wagon loader and as such it Would not bo 
wrong to conclude that the concerned workman had com¬ 
pleted attendance of more than 75 days. If it was not so 
the management could have produced the documents in their 
possession to show that the assertion being made by the 
concerned workman was not correct. Except for the submis¬ 
sion made on behalf of the management, no evidence has 
been adduced on behalf of the management to falsify the 
evidence adduced on behalf of the concerned Workman. 

In the result, I hold that the demand of the concerned 
workman Shri Jagdish Bhuia son of Shri Dina Bhuia. for 
enrolling him as hadli miner/loader on the basis of his attend¬ 
ance is justified. The management Is directed to enrol the 
concerned workman as badli miner/loader and to provide 
him with work of wagon loading as and when required and 
on his Completing attendance of 240 days in a calendar year 
he should be regularised as permanent Wagon Loader of 
the management. 

This is my Award. 

1. N, SINHA, Presiding Officer 
INo. L-20012( I2)/86-D,ni('A)/IR(CoaM)I 
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Now Delhi, the Ibth October, 1989 

S.O. 2811.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
industrial Tribunal No. 1, Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in relation 
to the management of Lodna Area No. X; M/s. Bharat Cok¬ 
ing Coal Ltd. and their workmen, whicn was recci\cd by 
the Central Government. 

BEFORE THE CENTRAL GOVERNMENT INDCSTRIAl 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 14 of 1988 

PARTIES : 

Employers in relation to the management of Lodna Area 
No. X M/s. Bharat Coking Coal Ltd,- 

AND 

Their Workmen 

PRESENT ; 

Shri S. K. Mitra, Presiding Officer, 

APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri D. Miikherjee, Secretary Bihar 
Colliery Kamgar Union, 

STATE ; Bihar INDUSTRY ; Coal 

Dated, the 2lBt September, 1989 
AWARD 

By Order No. L-24012(17)/83-D,lV (B), dated, the 2nd 
August, 1983, the Central Government in the Ministry of 
Labour, hafi in exercise of the power.s conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes 
Act, referred the following dispute to Central Government 
Industrial Tribunal No. 3, Dhanbad. Subacquently the dis¬ 
pute has been transferred to this Tribunal for adjudication 
vide Ministry’s Order No. S-11025(7)/87-D,IV (B) dated 31st 
December. 1987/12th January, 1988. The Scticdule of the 
dispute runs as follows : 

"Whether the demand of the workmen of Lodna Fire 
Project, Lodna Area No. X, Messrs Bharat Coking 
Coal Limited, Post Office Khas Jeengora, District 
Dhanbad that Shri P, C. Kar, Dozer Operator 
should be designated in Excavation group B and 
paid accordingly as per National Coal Wage Agrec- 
{ nient with effect from 18-4-1978 is justified ? If so, 
to what relief is the concerned workman entitled ?’’ 

2. The case of the concerned workman, as appearing from 
Ihe written statement submitted by the sponsoring union, Bihar 
Colliery Kamgar Union, briefly stated, is as follows : 

The concerned workman, P. C. K’m, was originally 
appointde in Coal Board. He was absorbed in service by 
M/s. B.C.C. Ltd. along with other ex-Co.il Board employees. 
By Office Order bearing No. BCCL/PA-IVfCB)/77| 17333-38 
(H) dated 10/I2th September, 1977 he was absorbed as Dozer 
Operator (Trainee) in Excavation Group ‘D’ and the training 
period was for one year from 1-9-77, After successfully 
completion of training period the management promoted him 
to Excavation Group ‘B’ by appointina/reiiularising him by 
Offlea Order bearing No. B<X!i:|PA-nr5|2172(a)|78|15092-93 
dated 18/25-4-1978. The concerned workman prayed before 
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iJic management to release lum lor joining Uie post Jic was 
promoted to, but he was not released oy ilie tnen Dy. C.iVl.E,. 

Department on the ground that Ins servite as Dorter 
Dperalor was essential lor operatmg Dozer in t.aiil'j bccviou, 
Ine management stinsequemiy iransterred liiin to D<:^C Divi¬ 
sion by an Dttiee Order uaieu 2y-3-19B0 and be was posted at 
Dodna brre trojeci. Aitnotign ne was promoted to excava¬ 
tion Orotip ‘B’ the management of Lodna pire Project started 
paying him wages as avauable to Workmen iti txcavWion 
Uroup 'l> . Anyway, the management subsequently promoted 
him to tatcavBUOn Uroup 'C by an Ulltce oiaer dated i5-7-bx. 
He pfotesled against illegal and arbitrary payment of lixca- 
vation Uroup 'B' wages and subsequcnity icxcavation Uroup 
’C’ Wages. His case was recommended by Project Officer, 
Lodna out the management retused to consider his demand. 
He has been repeatedly demanding wages as available to 
workmen m Excavation Uroup 'B' with effect from 18/ 
25-4-78 but without any etfecl. Seeing Iht anti-labour policy 
of the management tuc union raised an industrial dispute 
before th6 Asstt. Labour Commissioner tuj demanding Exca¬ 
vation Group ‘B’ wages for him with effect from 18/23-4-78. 
The concihaiion proceeding ended in a lailiire and the appro¬ 
priate Government has been pleased to refer the above dispute 
for adjudication by this Tribunal. 

3. The case of the management of M/s. B.C.C. Ltd. as 
appearing from the written statement submitted, details apart, 
is as foBows ; 

The concerned workman, P. C. Ear, was an employee 
Of Coal Board which was dissolved after the Coal 
Mines (Conservation and Development; Act, iy74 
became cifeclivc. He Was taken on the roll of 
of M/s. B.C.C. Ltd, with effect from 1-4-15)73 in 
accordance with the terms and conditions of service 
as per the provisions of the aforesaid Act, Ho was 
selected for training as a Dozer Operator for a 
period of one year as per procedure of the manage¬ 
ment. He was designated ag Dozer Operator (Trai¬ 
nee) on 1-9-77 and was placed for one year with 
effect from that date in showing and protective works. 
A Trainee Operator is placed In Excavation Grade 
'E'. He was placed in Excavation Grade ‘B’ with 
effect from 1-9-78 after completion of one year 
training as Dozer Operator- He was promoted to 
Excavation Grade 'C’ from Grade ‘D' with effect 
from 23-3-82 in accordance with the scheme of 
promotion approved for excavation Cadre. In due 
course of time he will have chance to be promoted 
to Excavation Grade 'B*. The demand of the 
Union io promote' him to Excavation GrRde ‘B’ 
with effect friMn 18-4-1978 is' illegM nod unreaso¬ 
nable and cannot bo accepted. His promotion to 
Excavation Grade ‘B’ from Grade 'E' superseding 
the senior wokmefi of his made as' weU as super- 
•edifig the gehiOr workmen in Grade ‘D* and Grade 
'C contrary ID the norms of promotioa will cause 
x;ofafo 8 ion hnd chaos in the memstry. The conrem- 
cd Workman, while vvorking^ as Dozer Operator 
(TraitKe) applied directly against an open adverti¬ 
sement for recruitment of Dozer dperator to 
Grade ‘B’. The advertisement was not meant for 
'internal candidates. However, he was selected for 
retxnhmeiilt In Grade 'B’ on probation for on© year 
as a fresh recruit. Whenever arty workman is 
freshly recruited to any post he resigns from his 
taHier Job. H© looses senioHty afld continuity of 
service and aU other bemaflto of permanent service. 
He remained oft probation for one year and the 
management reserves its right to terminate his 
■ service without asslming any reason. The concern¬ 
ed workman was luso given offer of appointment 
' on the terftis as aforesaid and was directed to Join 
his duEes within seven days from the date of 
' order. 11 was stipulared that if he could not join 
his duty within 15 days from tlie date of receipt 
receipt of impointment letter his appointment would 
stanza cancelled. He preferred not to join his duty 
m Grade ‘B’ Dozer Operator us he was lacking con¬ 
fidence to prove his work. In the circumstances the 
management has submitted that the demand of the 
unipn hag no merit and uiust be rejected, 
r --A-Tlic m^agement has-submitted rejoinder to the written 
-StAtemeht of the workmen. Jo the rejoinder the management 
Tuts denied and disputed the claim of the concerned workman 
for being placed in E 31 ?«''ation Grade ‘B’ and denied other 


allegations made in the written statement of the sponsoring 
union- 

. ' ' ' - ' • ‘J 

5. In the rejoinder to the wriUen statement the sponsoring 
1111 lun. iii^s reuerafed the facts as stated in me written state¬ 
ment and submitted that the contention of the management 
IS, untrue and unjustified. 

j. b.Dkdmitiedly'the concerned workman was a former em¬ 
ployee, of-Coat Board and ..he was absorbed in the services 
or M/s. B.C.C. Ltd. the case of the management is that 
he was taken on the roll gf M/s. B.C.C. Ltd. with effect 
from il-4-75 after dissolution Qt Coal Board as iper Goal 
Mines Conservation and Development) Act,. 1374. Ifria con¬ 
tention Of the management has not 8cen speeilically denied by 
lire sponsoring union m its rejoinder. 

^ It is the case of the sponsOrmg umon that the concerned 
workman was absorbed as Dpzer UperaLor (Irainee) in 
Excavation Grade 'D' and the uaining periou was for one 
year with effect Itom 1-9-77. The case of the management 
IS ifmi he was selected for training as Dozer operator for 
a p*rlod of one year- as per procedure of me management 
a'ftd that he was designated as Dozer Operator (tramee) on 
i-9-77 and was placed under training for one year with t^ecl 
from that date and that a trainee Operator is placed in Grade 
I 'E. T has if is Seen that there is no dispute over the fact 
that the concerned .workman was appointed Dozer Operator 
'(litamce) on 1-9-77 but the union claimed that he was placed 
-in' Excavation Grade ‘D’ .while the management has asserted 
that he was placed in Excavation Grade ‘E'.as trainee. Dozer 
Operator. But the union has laid no evidence to prove that 
he was placed in Excavation Grade ‘D’ as a Dozer Operator 
(Trainee). 

7^ The management has asserted that he was promoted 
'to Excavation Grade ‘C’ from Grade ‘D’ with e|fept from 
2?-3^2 In accorffanee With the ncffms of.scheme of propio- 
. tion approved for excavation cadre, The union has not 
adduced any evidence to counter this position. 

8. Anyway, the case of the-management iS' that the con- 
- certted wortinan Was one of he candidates selected for recruit¬ 
ment in Grade ‘B’ on probation for one year in terms of 

^ an open advertisement for recruitment of Dom Operator., in 
Grffde ‘Bh It. is the further case of the management 'that 
candidate/lif already in service, recruited in response, to open 
advertisement looses seniority and contffiuity of service and 
other benefits of permanent .servii;;© and that the concerned 
workman did- not join, his appointment .wffhin stipulated time 
as he was Jacking cooffdenoe In hk capacity. On th» other 
hand, the sponsoring union has contended that the xMoage- 
ment did not allow him to Join his duly, .But m^cr the 
union nor the, concerned workman has laid anv evidence to 
provp the contentiop. 

9. This being the position, 1 come to the conclusion that 
neither the concerned^ workman uor his union, has 
able to prove by adducitig evidence, although ample oppor¬ 
tunity was given therefore, th^t thp concerned wprkman 
should be designated in Excavation Group ‘B’ and, paid wages 
as per N.C.W.A. with 6ffect from 18-4-78. Hence, I am 
constrained to pass the following award in the present refe¬ 
rence case : 

The demand Of the .workmen ol Lodna. Fkc Project, Lodna 
Area No. X of M/s. Bharat Coking Coal Lffnited, P.,Q. Khas 
Jccnagoia, Dist. Dhanbad that P. C. Kar, Dozer Operator 
should be designated in Excavation Group ‘B’ and paid wages 
ns per N.C.W.A. with effect from 18-4-1978 is not justified. 

In the circumstances of the case I award no cost. 

, S. K. MITRA, Presiding Officer 
[No. L-24012(17)/83-D.lV (B)/1R (Coal-1)] 
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S.O. nil .—In pursuance ot Section 17 of the Inilustiiftl 
Ihsjiutcs Act, 1947 (14 of 1947), ■ the Central Government 
hereby publishes the award of the central Government 
rndusutnal Trifeunel No. 2j Dhanbad as shown in the Anne- 
xuure in the industrial dispute between the employers in 
relation to the management of Ena Colliery of M/a., Bharat 
Coking Goal Ltd. -and 4hcir workmen, which was received 
by the Central Government. 

BEFCIRB THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 223/86 

In the matters of an. Industrial Dispute under Secion 10(l)(d) 
of the I, D. Act, 1947 

PARTIES ; 

Employers in relation to the management of Ena Colliery 
of M/s. BCCL and their worimen. 

APPEARANCES; 

On bchah of the workmen—Shri S Bose, Secretary, 
R.C.M-S. 

On behalf of tlie employers—Shri B, Joshi. Advochle. 
STATE ; Bihar INDUSTRY : Coal 

Dhanbad. the 28th September, 1989 
AWARb 

The Governrnent of India, Min'isfry oi Labour in exercise 
of (he pQvyers conferred on them under section' 10(l)(d) of 
the ^.,,‘.^t, 1947^hf‘S. rfjieE'od the following dispute to 
this Tribuinaj for adiudicftiion vide their .C)rder No. L-20012 
(16)/86-D.liI (A), dated, the 3rd July, 1986. 

“Whether the demand of^ Rashtriya Colliery Mafdoor 
Sangh that the Management of Ena Colliery of M/s. 
Bharat. Coking Goal Ltd. should, allow resumption 
of duties ,by Shri Sudarshan B.ouri,. Ex-Casual Wagon 
Loader, who had worked at the Colliery upto 1976, 
is iustified 7 If so, to what relief is the workman 
concerned entitled 7” 

A settlement has been filed in this case signed hy the 
representatives of the employer and the workmen. It appears 
from the a^id settlement that according to the settlement 
..arnived at bc^cen the particsj the disnute has already been 
settled ,.by which the concerned workman Shri Sudarshan 
Ejatiri was, allowed resumption of. his duty as badli/mincr/ 
loader instead of casual wagon loader. By now the 
concerned workman has already been made permanent and 
^ere js, no subsisting dispute now left between the parties. 
Th4 parties, therefore have prayed that a “No dispute’" Award 
be passed in this case. 

In view of the above the case is dispensed off as per settle¬ 
ment between the parties and the settlement will form part 
of the Award ns Annexure. 

I. N, SfNHA, Pre.siding Officer 
[No, L-20012a6)/B6,D.ni (Al/fR (CoaM)l 

ANNEXURE 

bbEDre. tHe Presiding officer, central go¬ 
vernment indusTeial tribunal no. 2. at 

DHANBAD 
'Reference No. 223/86 

Employer.'! in relafion to the management of Ena CoIEcry 
AND 

Their Workmen. 


Tlic humble petition on behalf of the parties to the refer¬ 
ence most respectfully shewth ;— 

1. That the specific issue feference to the Hon’blo Tribunal 
for adjudication may be extract below 

Schedule 


“Wlhether the demand Of R.C.M.S. that the management 
of Ena Colliery of M/s. BCCL should allow resump¬ 
tion of duties to Sri Sudarshan Bouri, Ex-Casual 
Wagon Loader who had worked at the Colliery upto 
1976 is iustified 7 If so to what relief the con- 
cefhbd workman is entitled 7“ 


2. That the present dispute has akeady been settled and 
a comprehensive settlement dated 6 8-86 has btfen dTawti up 
between the parties in the course of conciliation proceedings 
on various demafids raised by the union. 

3. That according to the (enns of the aforesaid settlement 
the concerned workman was allowed resumption of his duty, 
as Badli Miner/Loadcr instead of “Casual Wagon Loader” 
in accordance with management’s policy dated 4-8-80 on 
the strength puling attendance ot more than 75 days bet¬ 
ween 1973 ,io 1976 as delisted casual Wagon Loader. 

4. Thai the concerned workjaian has already been made 
permanent thus there is ho 'lispute sub.sisting. 

bpder the, facts and. circumstance stated above the Hon’ 
blc Tribunal will be graciously pleased to pass “no dispute” 
Award. 

For the Workman : 

1. Illegible 

2. Illegible 
For the Employer : 

1. Illegible 

2 . iliegiblo 

1 ^ l!>89 

ffffo 3rro 28 13.— 

1947 (l94"/ ffiT 14) Fi 17 % STijarvi F, 

q*FfCT FPf Pffo % tJ^TEET 

% Sr 3ft?flfifE rXTK if 

Etffrn: sfrsrffvar (^o 2), tTTLPr % ffir 

sRrrfTrf ffnrff I Tr 1 mo-1989 

Jaff *11 I 

New Delhi, t^e 19th October, 1989 

S.O. 2813.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Dhanbad as shown in the Afine- 
xurc in the industiml dispute between the employers in 
relation to the management of Headquarters Administra¬ 
tion of M|s. Bharat Coking Coal Ltd, and their workmen, 
whic'i V.. 1 S received bv tbe Central Government on the 
1MO-P89 
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ANNEXURE 

BEI'ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
IRIBLNAL (NO. 2) AT DHANBAD 

PRESENT 
Shri 1 N, Sinha, 

Presiding Officer. 

Reference No. 81 of 1986 

in the matter of an Industrial dispute under Section 
10(lJ(.d) ol tile l.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Head¬ 
quarters Administration of M|s. Bharat Coking Coal 
Limited and their svorkmen. 

APPEARANCES . 

On behall of the woikmen.—Shri R. P. Singli, NVorking 
President, Collicrv Karamchori Sangh. 

On behall of the employers.—Shri R. S. Murthy, Ad¬ 
vocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, Diianbad, the 3rd October, 1989 

AWARD 

The Govt, of India, Ministry of Labour in exticiso of 
the powers couferreu on them uqider Section 10(1 )t.d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No, L-20012 
(857)|83-D.U1(A), dated, the 27th January, 1986 

SCHEDULE 

“Whether Uie action of the management of Headquarters 
Administration of M|s. Bharat Coking Coal Limit¬ 
ed, Koyala Bhawan, Dhanbod in reverting Smt. 
Prema Subramauiam, Sr. P.A. to the post of Sr. 
Stenographer (from Technical Gradc-A to Tech¬ 
nical Grade-B) is justified 7 If not, to what relief 
she is entitled " 

The case of the workman is that the concerned work¬ 
man Prema Subramaniam was originally appointed as 
Typist under the management with effect from 1-7-72. She 
was promoted to tiie post of Junior Stenographer with effect 
from 1-10-75 vide letter dated 27|3-3-1985. She wa* again 
promoted to tlie post of Sr. Stenographer with effect from 
7-10-77. 

A departmental promotion-cum-selection committee was 
formed by the management which was entrusted to conduct 
a regular examination of the eligible candidates from amongst 
the Sr. Stenographers working in different unit, headquarters 
collieries of the management, and to recommend the names 
of tile successful! candidates for promotion to the next 
highci' post of Sr. Personnel Assistant (hereinafter referred 
to as Sr. P.A.). The said D.P.C. held and cbnducied a 
written test on 8-1-83 in which the concerned workman 
also appeared along with other candidates. She passed the 
aforesaid written test and at such her name was recom¬ 
mended by the D.P.C, for promotion to the post of Sr. 
P. A. in Technical and Supervisory Grade-A. On the basis 
of the recommendation of the D.P.C. and after due approval 
of the management’s compeient authority she was promot¬ 
ed to the ^st of Sr, P.A. with effect from 15-11-83. Tlie 
name of tbe corcerned workman was included in the first 
list of 12 promotecs in which her name appeared at SI. 
No, 9 m order of merit vide office order dated 1.5-11 8?, 
She worked in the capacity of Sr. P.A. with effect from 
15-11-83 with the entire satisfaction of the olflccrj under 
whom she worked. She also completed one vear probation 
on promotion as envisaged in the office order dated 15-11-83 


as Sr. P.A. and was granted annual increment imd accord¬ 
ing to the csiablisUed practice and procedure of the manage¬ 
ment was confirmed in the post of ,Sr. P.A. Vide office 
order dated 5-1-85 the concerned workman was reverted to 
the post of Sr. Stenographer with effect from 15-11-83 on 
flimsy and fiivolous ground. She made several representa¬ 
tions personally as well as through her union for not 
giving effect to the aforesaid illegal order of her reversion 
but the management paid no heed. Thereafter an industrial 
dispute was raised before the ALC(C) Dhanbad imd after 
the conciliation ended in failure, the present leferencc was 
sent to this Tribunal for adjudication by tbe Govt, of 
India, Ministry of Labour, 

The management in violation of the provision of the 
Industrial disputes Act and all normal norma of natuial 
Justice and fair play deducted the wages of the concerned 
workman for die period during which she nad worked as 
a Sr. P. A. According to the workmen tbe order of lever- 
sion passed by the management is unjust arbitiaiy, illegal, 
unfair and without jursidication. The reversion was not done 
by a competent authority. The reversion in effect was re¬ 
duction in lank ol the concerned workman. The retros¬ 
pective effect has resulted in the loss of the salary of the 
concerned workman by way of illegal deduction of wages. 
The order of promotion having been made on the basis of 
the DPC lopqrt cannot be made null and void at the 
instance of some interested authorities. On the above facts 
it has been prayed that the order dated 5-1-1985 be set 
aside and the management be directed to restoii the con¬ 
cerned workman to the post of Sr. P. A. with effect from 
15-11-83 with consequential benefits. 

The case of the management Is that there is no employer 
employee relationship between the management and the 
concerned workman and the dispute does not fall within 
the scope of Section 2(k) of the l.D. Act, The reference 
order suffers from a fatal defect by making assumption 
that the conv'erned workman was reverted from Technical 
Orade-A to lechnical Grade-B whereas in actual fact the 
promotion order wrongly given in the case of the concerned 
workman placing her in Technical Grade-A from Clerical 
Grade Special was cancelled. 

The management had formulated a promotion policy for 
ministerial caUic employees in BCCL m 1977 in con.sulta- 
tion with ihe trade union functioning on the Central 
Consultative Committee, which is a forum in the nature of 
worker’s participation in the management consisting of the 
representatives of the management and the principal tiade 
unions functioning in the different collieries and establish¬ 
ment of BCCL. For the purpose of selection from the 
post of Sr. Stenographer to Sr. P.A. all the eligible employees 
m the entire company have to be taken into account and 
the seniority has to be taken companywise. The manage¬ 
ment for the purpose of selection to the post of Sr. P.A, 
from among Si. Stenographer held test in short hand on 
8-1-83, 9-1-83 and 5.3.83 and the departmental promotion 
committee thereafter considered the case of those who 
obtained a minimum speed of 100 W.P.M, The D.P.C. 
for that purpose met on 16-3-83 and recommended the 
names of 76 candidates. The management at the higher 
level approved the recommendation of the D.P.C. in the 
belief that there was no mistake and irregularity in the 
selection. As per the selection list submitted by the D.P.C. 
which was in older of merit of the candidates, the manage¬ 
ment promoted 24 Sr. Stenographer to the post of Sr. P.A. 
by a separate office order issued on 1,5-11-83 in respect of 
12 candidates (including the concerned workman) 7-1-84 (in 
respect of 11 candidates) and 27-4-1984 (In respect of one 
candidate). The concerned workman who was in SI, No. 9 of 
the selection list was promoted by the first office order dated 
15-11-83. 

Tn August. 1984 a large number of Sr, Stenograpliers had 
complained to the management about tbe alleged irregulari¬ 
ties in the test held in January and March, 1983 and the 
selection made by the D.P.C. in March, 1983. The BCCL 
Staff Coordination, a union operating in BCCL also made a 
complaint to the management in Septem^r, 1984, They 
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hag also met the then Director of Personnel of the com¬ 
pany and ventilated their grievance about the alleged irre¬ 
gularities in the selection of Sr. P. As, Thereafter the mana¬ 
gement appointed a committee of officers to recheck the 
d'oit hand lest papers of the candidates in respect of the 
test and to submit their repoit. The report of the said 
committee revealed that the concerned workman Smt. Prema 
Subramoniyam, Shii B. N. Ghosh, Shri SUshil Jha and Shn 
Suresh Ch. Gupta were wrongly declared as having qualified 
to the short hand test in the selection of Sr. P.A. although 
they had failed in the said test and did not achieve the 
minimum speed of lOO W.P.M. The report of the enquiry 
committee also revealed that 18 other Sr. Stenographers who 
had actually qualified in the shortliand test were shown to 
have failed in the test. All these developments were in the 
knowledge of the concerned workman. In view of the 
above the management decided to take the necessary recti- 
licatory action and accordingly by an order d.aied 5-1-85 
the management cancelled the promotion order issued earlier 
in the case of the concerned workman and 3 tdher retros¬ 
pectively from the date the earlier promotion order were 
issued. The said promotion order of the concerned work¬ 
man and the three others wa.s invalid right from the beginn¬ 
ing. The management also issued a further order dated 
7j8-8-85 promoting the 18 Sr. Stenographers who had 
actually qualified in the short hand test and become eligible 
for promotion but were wrongly shown as having not 
qualified. It Is submitted on behalf of the management 
that when mistakes are made in such cases, the manage¬ 
ment have the inherent power to rectify the same and the 
action taken by the management was Iwnafled in reverting 
the concerned workman to the post of Sr. Stenographer. 
In the above view of the matter, according to the manage¬ 
ment their action In cancelling the promotion order of the 
concerned workman to the post of Sr. P.A. and putting 
her back In ihe post of Sr. Stenographer in Clerical Special 
grade is justified and as such the concerned workman i* 
entitled to no relief. It is further submitted on behalf of 
the management that the case of the concerned workman 
Is not a case of reversion as what has been done by the 
management is only the cancellation of the promotion order 
wrongly Issued whereas reversion has a different comiocation 
and implication. It is also submitted that the concerned 
workman is no longer in the employment of BCCL since 
October, 1985, long before the present reference was made 
to this Tribunal. The concerned workman had applied 
for transfer to C.M.P.D.T.L. Institute tRegionai Institute 
No. T) Asansol which is a different company and she had 
given an undertaking to go there In the lower post of 
Personal AssistantlSr. Stenogranher in Clerical Grade special 
and that .she would sever all her connection with BCCL 
from the dale of her transfer. In the I'ght of the said 
undertaking given by the concerned workman, the present 
dispute no longer survives. Since the concerned woiliman 
was not in the employment of BCCL as on the date of 
reference and even now there Is no employer employee 
relafion'!h''n between her and the management. On the 
above facts it is stated that an Award be passed in favour 
of the management. 

The point for decision in this case is whether the rever¬ 
sion of the concerned workman from Sr. P.A, to the post 
of Sr. Stenographer is justified. 

The management examined three witnesses and the work¬ 
men examined one witness in support of their respective 
case. The documents of the management have been marked 
Rxt. VT-l to M-20 and the documents of the workmen arc 
marked Ext. W-1 to W-16 out of which some of the docu¬ 
ments are common in the exits of both the partic.s. 

It is the admitted case of the parties that the concerned 
workman who was working as Sr, Stenographer had an- 
i^rcil in the test for selection to the post of Sr. P.A. in 
1983 an^ that she was selectcrl bv the D.P.C for being 
promoted to th* post of Sr. P.A. Ext. M-R dated 15-11-83 
IS the officer order which .shows that on the recommenda¬ 
tion of the O.P.C. the 12 Sf. Stenographer wer- promo*ed 
to ttin of .sir. P.A, with immediate effect. It further 
: n'K" th-'t the Tirme of the concerned workm-m is at 
M Nn. 9 OF (!!,■; Ust It is also admitted thhf She started 
working as Sr. P.A. after the office order dated 15-11-83. 


Ext. W-10 dated 3-1-85 is the office order issued under 
the signature of Additional Chief Personnel Manager (E.) 
by which the concerned workman and three otheis who 
hart been promoted as Sr, Stenographers had not qualified 
in the short hand test and as such they were not entitled 
to be promoted as Sr. iP.A, aod accordingly the manage¬ 
ment decided to rectify the mistakel irregularity and to cancel 
the promotion order retrospectively issued in the case of 
the concerned workman and three others from the post of 
Sr. P.A. to the post of Sr. Stenographer. Thus admittedly 
the promotion order of the concerned workman to the post 
of Sr. P.A. was cancelled retrospectively and she stood 
reverted to the post of Sr. Stenographer with effect from 
15-11-83. It has been submitted on behalf of the concern¬ 
ed workman that the said order Ext. W-lO was baj in law 
and cannot be given effect to as she had not been given 
notice under Section 9(A) of the T.D. Act, 

It will appear from the facts as stated in the Award 
of Ref. No. 273/1986 marked as Ext. M-20 that a dispute 
was raised by RMS in respect of 23 persons that those 23 
persons should be given promotion as Sr. P.A. by the 
management of BCCL. The union in the said reference had 
raised an industrial dispute that the concerned workman of 
the said reference were entitled to be promoted as Sr. P.A. 
and for that they had challenged the selection to the post 
of Sr. P.A. by which the concerned workman (Smt. P. 
Subramaniam) had been promoted in the first list. The 
workmen iiad challenged the selection of the workmen to 
the post of Sr. P.A. on the ground that the promotion to 
the post of Sr. P.A made by the D.P.C. whicli had consi¬ 
dered the Case of promotion of the Sr. Stenographers was 
not properly constituted as required by the cadre scheme 
and was constituted arbitrarfly in violation of the norms 
laid down in the cadre scheme. Other objection was that 
as per the cadre scheme the promotions were to be made 
on the basis of seniorltv-cura-merit but the promotion were 
made arbitrarilv bv allotting arbitrary and irrational marks 
under different heads. The Tribunal held in the said award 
that the D.P.C, was not constituted according tc the cadre 
scEcmr and the said conititiition of Ihe D.P.C. was in viola^ 
tion of the norms laid down in the cadre scheme ft was 
also held by the Tribunal that the promotions to the post 
of Sr. P.A. were not made on the basis of seniorlty-ciim- 
merit and ns 'uch the entire list of promotion and the pro¬ 
motions of »he persons from the post of Stenographers to 
tFe post of Sr. P.A. had to be discarded as no val'd promo¬ 
tions could be made on the basis adopted bv the manage^ 
ment. Finally the Tribunal held that the entire procedure 
regardim- ihe nrr,motion of the Sr. Stenographers to the 
post of Sr, P.A, was illegal and arbitrary ,ind the said pro¬ 
motion therefore cannot be sustained and all the promo¬ 
tions hnyp )o be set aside and the management should recon¬ 
sider the matter of promotion of it' the Sr. Stenographers 
to the post of 9r, p A In neenrdane* with the principles as 
laid down m the cadre scheme "Tbp, ^aid Award is still 
in force. In view of the fart that the selection of the 
Sr. Stenoaranhers to the nosf of Sr. P.A. have been set aside, 
thp promotion of the concerned workman which was made 
bv fh* said D.P.C. has also been set aside and there is 
now no legal nromotion order by the D.P.C, Iw which the 
concerned workm-r ran claim that she had been promoted 
from the nost of Sr, Stenographer to the post of Sr. P.A, 
As t’'e promotions of nil the Sr. Stenbgranhers to the post 
of Sr P A. whbh was made on the rccommendaf'op of the 
DIP.C, Ip 1981 has been cancelled, the promotion of 
the rpricppppg workman aPo is anfomatically cancelled. 

T hn-e elahoratflv dealt with the facts, evidence and cir- 
ciimciap''"a white dii-ciKs-'niT fbe matter , in the Award Fxt. 
18^-20 Howevc T would discuss the evidence in short 
which has hcen adduced in the present reference to show 
8 s to wbv ihp promotlop of the concerned woikmnn along 
witli 3 others seas cancelled. 

The o-.tee pf p-n-piiTtipin pP promotion of the con- 
perned —nrVrpap J.: Pvt W-lO ip which the irrnnpd fnP 

canpeihpff the p-emotw" of the concerned wo'kmnn and 
8 others has been stated Tbe office order Ext. W-10 shows 
that the promotion of Sr. Stenographers to the post of Sr, 
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P.A. in Technical and Supervisory Grade-A had been effect¬ 
ed. Thereafter ccroplainls and representations v/erc made by 
some of the 5r. Stenographers who were not piomolcd and 
also by some of the trade union against the said promotion 
oirdtrs and some irregularities were' alleged. The order 
states that the entire matter was fully investigated by the 
manageflacpt and it was coijcluded on checking up the fC" 
livant Rftper rejatlpg tp shorthand test and the proceeding 
of the that the concerned workman and 3 other 

Sf. Stenographers had not actualjy qualified in the short¬ 
hand test according to tl^c standard adopted by tile D.P.C. 
and there were iiregujaritics and lapses in this respect on 
the part of. ttic D.IP.C. which was overlooked and lost sight 
of vAile processing the case pfior to the issue of the promo¬ 
tion orders issued'ip fbefr case which had vitiated and ren¬ 
dered. the promotjop nufl apd voW, It was further stated, 
thpt sipce the cqncerned workmen and 3 others did not 
qualify in the shoflhand test, they were not at all entitlerl 
to be promoted and in that view of the matter the manage- 
pient decided to rectify the mistake|irregularity and cancell¬ 
ed thi^ prohiptiop ’orders retbpspbcflvely Issn^ in the case 
df thfe ebhc<irncd workman arid 'three others.' It will thus 
appear froip the office order Ext,"'W-10'that the manage- 
piept has biven fuiri;casohs'as to why the promotion of the 
concerned workman lifaa canifbllftd and she was put hack 
td her p^st of W Sfonpgrajiher. It will also appear from 
ffiis order that thfe protpotlon' of the eopcemed workman to 
tlhe'of Sr. P.A. Was ’dancbllod because of irregularity 
ip 98 ihuch as she had not qualified for the ppst of Sr. 
P.A. Wt even then shq Was prbmottd to the post of Sr. 
P.A, Trius it does pot appear |6 b<i 'a simple fase of rC- 
frerslon hbl a ta!<; bf dapcillaflon of hBr piomotioh 
on accoqnt of the fact that there Was irregularity apd mis¬ 
take In' prqrfiotihji her to the pwt of Sf, (t^.A." apd that she 
had hot' •iC'thally ' dualffled' for beifig promoted ’ to the 
pdfl Of Sr. if.A,■' 

The management examined MW-1 Shrl R, S, Girl who 
appears to have "worked in" the different posts where the 
efficiency of short Harid was required. It-will appear from 
hlj evidence that vide Ext. M-1 dated 16-9-84’ which is a 
note under thf lighature of Shri B. A. P. Sibgh, Director 
of Personnel by which a committee was consituted ' to re¬ 
assess fte shorthand answer books of the Sf. Stenographer 
■who had appeared’ in' the test for prmnotion to the post 
ol Sr. IP.A. in 19g3. This witness MW-1 was one of the 
members who Constituted to the Said committee ’which re¬ 
assessed the answer' booksi He has titated that the com- 
iPittpc as-sessed ■ all the answer books relating fo the short¬ 
hand examination held'on 8-TW. 'He has stated that the 
committee had assessed the short hand answer book of the 
concerned workman whfch Is Ext. W-2 in the case. He 
has stated that the original answer book Ext. W-2 was assess¬ 
ed bv Shrl M. S. Abodin, Private secretary to tup Director 
erf Personnel and had assessed 103.3 'WiP.M. m the short¬ 
hand writing of the concerned workman. According to 
MW-1 the assessment of the committee is recorded oeloW 
the assessment of Shri Z. A. Abodin and Is signed by all 
the three members who constituted the committee, has 
stated tbat their assessment of the speed of the concerned 
workman was W words In shorthand pef mlpnte. There is 
marking on the answer book of the concerned' workman an 
Ext. M-2 an3' the original marking bv T: A. Abodin is 
103.3 W.IP.M. whereas the committee found the correC't 
speed of the concerned workman as 97 W.P.M. There Is 
imthiniT in the croas-examinatfbn of MW-1 to show that 
the assessment of the speed of the concerned workman’ as 
found by the committee was not corrrtJt. Accordingly h 
has to he held that the committee had found the sneed of 
shorthand of the concerned workman as 97 W.P.M. MW-3 
Is 5hr' S I Keshwanl who was working as Addltional'Chief 
Personnel Manager, Establishment at Koyala Nagar in 
December, 1984 who 'had dealt with the case rf the Con- 
cened v'or.ktnfn, Fxt M-1 5 the ordr' dated '1-17-84 
T«i*)spu bv Shpi R.A.P. Singh; Director of Personnel BCrr, 
hv which the rencerned workman as reverted from the 
Post of *tr p A. tr the nost of Sr, .Ctenoemnhci' Ext. M-7 
is the nrooeedipn of the rt.P.C. which held the tes* for 
""lectjop of Sf. SlehoRrnnhers to the post of Sr. P.A m 
1988 It show that for ' the stenographers test lOO 
W.I? M. was tiio criteria but fb,. committee w^ich re-as'-esse^ 


the shoi'lhaud copy books found that the speed of the 
concerned workman was 97 W.P.M, and as such he could 
not Have ' qualified for selection ‘ to' the post of Sr. P.A. ‘as 
was tlie criteria laid dowil by the D.P.C. hj Ext. M-7, The 
management has given reason for reversion of the concerned 
workman in Eil. W-10 and the reasbn given in Ext W-1'9 
is fully supported by the evidence of MW-1. WW-1 is 
the, concerned wtrkman. She has stated that she had got 
reversibfi order Ext. tV-lO dated 5-1-83 revortlTig hef to 
the post of Sr; Stenographer and that' the grdund for hiJr 
reversion is stated in Ext. W-lt3', She'has further stated ilt 
tile lust para'of hef examitlution-in-chief that the Award 
pa.ssod in Ref, No. 273]86 is concerning the present' case 
of hers. ' She has further stated that ko taf her Case is 
concerned the excesS kalary pard to her for the post Of Sr. 
iP'.A. has been deducted and she has been reVci ted back to 
the post of Sr, Sitenographer but in the cas6 of wOrkmen 
of Ref. 273/86 they are still wo'rkiug a's Sr. P.A. and thb 
amount of the salary paid tb them for the post of Sr, P.A.' 
has not been deducted although thefe was an orr'er in the 
Award for their reVersiori froin the' post Of Sf P.A. to 
thb post "of Sr;- Sterto^rbphfer and a4'8ueh’'she claims to set 
aside the order of her reversiori and to promote her to 
the post of Sf. P.A, it will thus apfsiar that she has given 
a go-by to her case in the W.S. tod has claimed that as 
the other persons promoted to the post of Sr. P.A. have 
not been reverted as per'Award of'the Tribunal she shtiUld 
be reinstated in the post Of Sr. P.A.' So faf this Tribunal 
is conibrned the entire selection of the Sir. P.A. has been 
■set akide aUd’ the managehaent was dirficted to constitute 
a fresh D.P.C. in accordance With' the cadre scheme and to 
consider the ebse of' the eligible candidates for the post Of 
Sr. P.A. It Is not within the knowlec^e of this 'tribunal 
nor it is the function of 'fhig Iribunal 'td execute the order* 
passed 'in the AWSttl. The execution of the AWarit has td 
bti done'by Ihe 'Govt. ' thfbugh the ' agencies of CLC’S 
ofganitaflo'h qnd t^e claim of thP concerned "wbrkmap that 
ai others-'have nbl hi^'’ reVef'ted back to the .post of $r. 
Stenoipapheir toe shotalct also ' be reinstated In the post Of 
Sr. l^.A,’ is'not h ftiaft6r Which is for pecislori in 'the tlajm 
of thiS’Tribbrial. The'fact refhfilns that the entire promotion 
6f the Sr, P.A. has Tieen set aside the Tribdnal papnOt 
pass the order for the reinstafpment of the concerned Wofk- 
man to tha post Sf." p.A. 


It is admitted by the concerned workman in her evidence 
as WW-1' that tor has Bfcen 'transferred to C.'M.P.p.T'.E. 
Asamsol on 5-I0-8y on her "fepuest and she had gone there 
With 'one grade bfelow' thiih the post of P.A. Which she 
was holding'at that tiibe. She ha'cf joined there as P.A. 
■The petifioh 'Sivfjli by'her is Ext. M-18 in th‘e case. She 
has stated in Ekt! M-18 that ihb wilT sever kll connectlonk 
from. BCCL. This rOferettee' whs made 'to this Trtbnuiil oh 
27vl-86 whereas She had’’ fijhea^’"Joined ifi C.Rl.P^.LL 
Asansol on 5-'10,85 seVeripg air conncWirms wifh BCv^. 
Thus at the liwe' wheli this feierOnce was miide she 'Was 
hot an employee ol' BCCL and thefe is 'hb Relationship' of 
emplchfer and employee Between thd BQ,cj_ and the • con¬ 
cerned workman when the present reference -Was made to 
this Tribunal. 

1 . 


In view of the discussions, made above I hold that the 
cancellaiion of fhe 'pfombtion Of' toe concerned workman 
from the post of I Sr. P.A. to Sr. Steijograph’er was not an 
order of reversion in the real sense .but In. fact It was ah 
'order of canccllatibn of the' pfolnotton of the -eoncerned 
Workman to the post bf §1. P.A. on the ground that she 
had not ouafified for the nOst of Sr, P.A, and that through 
mistake and irrepnlarity she was shown to have qualified for 
the' post of Sr'. iP.A. 


In the re.sulf, I hold that fhe action of the management 
of Hha'do'narters AJ'i^^oist'ratlon of M|s. jB'C-.GE- Kotiala 
Bhawart,’ nhrinhad in'caniellin’g the hromotion of the-con- 
ci-rVis;! workman fr'6m the post of Sr. P,A. to the post of 
Pr. f*cnog"}\‘’hcr wn'- not reversion and ^hat th- ca'ncellatioTi 
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of her promoiion was quite justified. Accordingly Uie con- case ol the management of Mudidih Colliery as 

cerned workiiian is entitled to no relief. speii oui in uie written sta-exnent, details apart, is as iolioxvs i 


This is niy Award. 

Sdl- 

I. N. SINHA, Presiding Officer 
[No. L-20012(257)/85 D.lll(A)/lR(CoaI-l)l 


W 3fr. 1814. fq-^Tq aTrgifffjfq, 

1947 ( 194 / 'TTf 14j -t'.i imr 17 % SiW-fW ff, 

4 ^T<ff f‘T. 

=frrr^Tfr % STTsTcT-T % flfTS 3fr< 

TiTf % sftfSfcT ii fTpfis.r if 

ir<sFr< si^-grPiqr sifjdTTi'ir (g-'. 1 ), %'i=E,-iH: qff 

sTTrPrra arraf tint afr 9 - 10-1989 drr 

srrca |3Tr «rr i 

^ S.O. 2814.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial I riburial No. I, Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mudidih Colliery of M/s. Bharat Coking 
Coa! Ltd. and their workmen, which was received by the 
Central Government on the 9-10-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 19 of 1988 

PARTIES: 

Employers in relation to the management of Mudidih 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT; 

Shri S. K. Mifra, Presiding Officer. 

APPEARANCES ; 

For the Employers: Shri G. Prasad, Advocate. 

For the Workmen; Shri S. N. Bhattacherjee and Shri 
S. N. Gosvvami, Advocates. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 26th September, 1989 
AWARD 

By Order No. L-20012fl72)/83-D.III(A), dated, the 28th 
October, 1983, the Central Government in the Ministry of 
I.abour, in exercise of the powers conferred by clause (d) of 
sub-section (1) of section 10 of the Industrial Disputes Act 
1947. referred the following dispute for adjudication to Cen¬ 
tral Government Industrial Tribunal No. 3, Dhanbad. Sub¬ 
sequently the dispute has been transferred to this Tribunal 
vide Ministry of Labour's Order No. S-11025(7)/87-D.IV(B) 
dated 31st December, 1987/T2th January, 1988. The schedule 
of 'he dispute runs as follows ; 

“Whether action of the management of Area-V of Mes.srs. 
Bharat Coking Coal Limited in not reinstating Shri 
Easdeo Singh, Miner from 2-9-81 is justified 7 If 
not, to what relief is the workman eijtitled ?” 

2931 GI/89—fi 


Mudidih colliery is a coking coal mine which was nation- 
uiiseii witii elleci from 1-5-19/2. Ihe concerned workman 
continuously abseiued from duty wiUiout int'orniation, leave 
or permission ol the management since January, 1973. He 
remamed absent for a continuous period of 9 years and 
thereby tie abandoned his employment. After remaining absent 
for long 9 yeais ne presenied himself for work on 2-9-81 
and produced a fake medical certificate purporting to show 
that he was continuously lii. As per the said certificate he 
remained continuously ill and was, therefore, medically unfit 
to perform his duly. He was not discharged from service on 
the ground that his services were no longer required. On 
the contrary he was not fit to continue in service and his 
physical condition prevented him for rendering service for 
which he was employed. The reason for his abandonment of 
service is that he could not render service required of him 
which, under the contract of service he was bound to render. 
His services cannot be said to have been terminated either 
by w'ay of discharge, dismissal or retrenchment. His services 
came to an automatic end by his abandonment of employ¬ 
ment. If a person who absences continuously for 9 years and 
abandons his employment is directed to be reinstated, it would 
amount to giving a premium and bonus for his remaining 
absent for long period and abandonment of his employment. 
Colliery Shramik Sangh which has sponsored this dispute 
litis no locus standi to raise it. In the circumstances the 
management has prayed that its action in not reinstating the 
concerned workman is fully justified. 

3. The case of the sponsoring union. Colliery Shramik 
Sangh, as appearing from tlie written statement submitted by 
the President on behalf of the concerned workman, briefly 
staled, is as follows ; 

The concerned workman, Basdeo Singh, was a permanent 
workman of M/s. B.C.C. Ltd. upto 23-12-72. He became a 
victim of mental disorder and lost his balance of equilibrium. 
He was referred to Lunatic Ashylam, Ranchi on 7-1-73. He 
was admitted in Ranchi Manasik Arogyashala Kanke with 
the help of his men on 7-1-73. He remained sick and was 
under continuous treatment and supervision of an eminent 
Psychiatrist upto 2-9-81. During the said period (23-12-72 and 
2-9-81) he and his men had reported to the management 
reg.arding his illness. After recovery from illness he reported 
to the management for resumption of regular duty. The man¬ 
agement scrutinised his application, but did not provide him 
employment and the management of the colliery by letter 
dated 23/24-12-81 requested for necessary instruction from 
the General Manager, Area No. V. Ultimately no action was 
taken and the official technicalities of the management have 
restrained him from resumption of his duty. The Area 
Peisonnel Manager gave certain directions to C.P.M.fI.R.). 
We.'t Karmik Bhawan of M/s. B.C.C. Ltd. by letter dated 
8/16-2-82 but no fruitful result was ultimately achieved. In 
the circumstances he placed his demand before his union 
and Ihe union raised this present industrial dispute. The 
conciliation proceeding ended in a failure and the appropriate 
Government was pleased to refer the present industrial dispute 
for adjudication by this Tribunal. He is a permanent employee 
of Mudidih colliery; the management has not deleted or struck 
off his name from the colliery roll; he did not absent from 
duty intentionally he wa’ prevented by bis illness from re¬ 
porting for duty. He .prev'ded 'riformafion to the manage¬ 
ment about his absence and illness by leffer sent under regis¬ 
tered post and under certificate of posting. He was confined 
to the hospital for treatment of his illness from 7-1-73 to 
2-9-81. He is now physically fit to resume his duty. He did 
not receive assistance from the management for his treatment. 
He produced Expert certificate before the management and 
the management accep'ed the document produced by him. 
In the circumstances be has nrayed that the action of the 
management in not reinstating h'm in service is unjustified. 

4. In the reioinder to the written statement of the sponsor¬ 
ing union the management has denied that the concerned 
workman was a permanent workman of the colliery. It has 
be.en asserted 'hat he did not submit any explanation for 
his absence from duty for the period from 23-12-72 fo 6-1-73. 
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U has been dispuicil by llic managcmciil Ihut he was admitted 
iti Kanchi Manusik Aiogyasliala tor treatment on 7-1-73 and 
tliai he was under the treatment of an eminent Psychiatrist 
(hcie. He did not inform the management about his illness 
and letters purported to have been sent under registered post 
and certilicatc of posting have not been received by the 
management. As per his own admission he was sick and 
was not in physical and mental condition to resume his duty. 
He and his union clandestinely managed to obtain photo 
copies of the letters of the management and thereby tampered 
with official secrecy and the employer lost his confidence in 
the concerned workman. Ho abandoned his employment and 
so he was not allowed to resume his duty. Since he remained 
ahsent continuously for about 4/5 years his name was struck 
off as he abandoned his employment. The certificate produced 
by him was never accepted by the management as genuine. 

5. The management examined two witnesses, namely, M.W. 

I Zahur Khan and M.W. 2 H. R. Choudhury, but has not 
adduced any documentary evidence. On the other hand, the 
concerned workman has examined himself as W.W. 2 and 
one of his co-workers, Chinlaraani Mahato as W.W. 1 and 
introduced in evidence photo copies of the letters of the 
management marked Fxts. W-1 and W-2. 

6 . Admittedly the concerned workman, Basdeo Singh, was 
employed as Miner/Loadcr in Mudidlh Colliery of M/s. 
B.C.C. I.ld. The case of the sponsoring union is that he 
was employed as a permanent workman of the said colliery. 
This has been disputed by the management. The union has 
not adduced any evidence, oral or documentary, supportive 
of the fact that the concerned workman was a permanent em¬ 
ployee of the said colliery. Anyway, the fact remains that 
he was employed as a workman in the said colliery. Shri Q. 
Prasad, learned Advocate for the management has submitted 
that in the present industrial dispute the management has been 
called upon to justify its action for not reinstating the con¬ 
cerned workman in service. According to him reinstatement 
pre.supposes dismissal, termination, retrenchment or discharge 
from service and the management not having resorted to any 
of the modes for determination of his service, the present 
reference is not maintainable. There may be a number cii- 
euDislances in which the contract of industrial employment 
may be determined, such as. death, impossibility, frustration, 
abandonment, voluntary retirement, superannuation, retrench¬ 
ment discharge under the contract, discharge on transfer or 
closure of the establishment and dismissal by way of punish¬ 
ment. Abandonment of employment is one of the modes of 
determ nafion of contract of employment. That being so, this 
mode of determination of .service can give rise to industrial 
dispute and consequently order of reinstatement can be pa.ssed 
in the event of abandonment of employment not being proved. 
Hence, the contention of Shri Prasad that the present indus¬ 
trial dispute is not maintainable has got no substance and 
must perforce be dismissed. 

7. The pleadings and evidence on record establish Ihc fact 
that the concerned workman pei formed his duties in the colli¬ 
ery upto 23-12-73 and thereaf'er he absented himself from duty 
till 2-y-19gl. The case of the concerned workman is that 
he became a victim of mental disorder and lost his balance 
of equilibrium and that he was referred lo l.unatic Ashylam, 
Ranchi (Ranchi M.inasik Arogyashala Kanke) on 7-1-73. His 
further case is that he was admitted in Ranchi Manaslk 
-Arogyashala Kanke on 7-1-73 and was under the treatment 
ot an eminent Psychiatrist there upto 2-9-81. Thus, it is 
evident from the pleading of the sponsoring union that the 
concerned workman was referred to Ranchi Manasik Arogya¬ 
shala bi.^ the pleading is absolutely silent as to who referred 
him lo Ranchi Manasik Arogyashala. At the time of hearing 
the concerned workman and hi.s witness contrived to fill in 
this lacunc bv stating that he was referred by the Collierv 
Doctor, one Dr. Mukherjee for treatment in mental hospital 
The concerned workman has stated that he was suffering from 
mental disorder and at that lime one Mukherjee was the 
colliery Doctor and he advised him for treatment elsewhere, 
WW-I rhintamuni Mahato, .a '.olleagne of the concerned 
Workman, has staled that the concerned workman underwen' 
Ireairnent in collierv dispensary and the doctor of the collierv 
advised him for treatment in men'al hospital. But this fact 
has not found place in the pleading of the sponsoring union 
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and so the evidence of the concerned workman and his wit¬ 
ness is considered nothing but a rainification ot fact made 
for the purpose of filling in the lacune in the case. Hence, 

I have no hesitation to disbelieve this part of the testimony 
ol the concerned workman and his coUeguo that he was advis¬ 
ed by Ihc colliery doctor for treatment in mental hospit.il. 

8 . The case of the sponsoring union is that the concerned 
workman was admitted in Ranchi Manasik Arogyashala on 
7-1-73 with the help of his men and that he underwent 
treatment there under an eminent Psychiatrist upto 2-9-81. 
VV'W-1 Chintamani Mahato ha.s stated that the brother and 
nephew of the concerned workman told him that he (concern¬ 
ed workman) was taken to Kanke Mental Hospital for tieat- 
menl. His evidence in this respect is heaisay evidence since 
neither the brother nor the nephew of the concerned workman 
has come forward to siippoit his testimony. The concerned 
workman has stated that he unJci'vent treiilnient in Ranchi 
Mental Hospfal. But he could not produce a whit of paper in 
support of the fact that he was admitted in Ranchi Mental 
Hospital for treatment and remained there from 7-1-73 till 
his recovery on 2-9-81. It appears that as jicr his contention 
he allegedly remained in Ranchi Manasik Arogyashala for 
over 9 years and it is a wonder that he could not produce 
a whit of paper in support of his evidence that he had under¬ 
gone treatment there. 

The learned Advocate for the concerned workman has 
submitted that the original certificate was produced by the 
concerned workmen to the management of the colliery when 
he reported for duty after recovery from his illness. He has 
pointed out to me two letters of Ihc management—one dated 
23/24-12-81 (Ext. W-1) and the other dated 8-2-82 (Ext. W-2). 
From these le'tcrs it is evident that a medical certificate of 
Ranchi Manasik Arogyashala was produced by the concerned 
workman before his employer. But the sponsoring union ha.s 
not made any attempt to produce this certificate either by 
calling for the original from the management or by producing 
a copy thereof by way of secondary evidence. That apart, 
rocdical certificates are not themselves admissible in evidence. 
They must be proved by the testimony of persons giving 
them. This being the legal and factual position, I am cons¬ 
trained to come to the conclusion that the concerned work¬ 
man did not or could not produce even a shred of evidence 
in support of the fact that he was admitted to Ranchi Manasik 
Aiogyashala for treament of his mental disorder. 

9. Admittedly the concerned workman remained absent 
from duty for almost long 9 years from 24-12-72 to 2-9-81. 
The specific case of the sponsoring union in the pleading is 
that during this period the concerned workman and hia men 
had rcpoited to the management regarding the illness of 
rhe concerned workman. But the concerned workman has 
not stated anything in support of this fact at the time of 
hearing. Some photostat copies of postal receipts were filed 
alongwifh written statement of the sponsoring union. But 
neither the copy of the letter was produced nor was the 
original of such letter called for from the management. Be¬ 
sides original postal receipts have not been produced nor is 
there anything on record or evidence to suggest that these 
postal receipts are referable to the letters purported to have 
been sent by the concerned workm.an and bis men about his 
illness. This being the position, I am constrained to hold 
that the concerned workman has failed to prove by evidence 
tha' he informed the management about his illness. Thus, 
the fact remains that (he concerned workman remained absent 
from duty for almost long 0 years without any intimation or 
information to the management. 

10. The service condition of workman of Mudidih colliery 
ol M/s. B.C.C. Ltd. is admittedly governed by Modal Standing 
Order. There is no provision in the Modal Standing Order 
for lo.ss of employment upon abandonment of service. T.he 
Supreme Court has held in the case reported in AIR 1964 
(SC) 1272 (Backingham and Carnatic Co. f.td. Vs, Venkatinh 
and another) that Tt is true that under common law an 
inlercnce that an employee has abandoned or relinquished 
service is not easily drawn unless from the length of absence 
and from o'her snirotind'ng circumstances an inference to 
thnl effect can be legitimately drawn and it can be assumed 
'hat the employee intended to abandon service. Abandonment 
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or iclinquishment of service is rilwriys a qriesliou of intention, 
and normally, such an intention cannot be attributed to on 
employee without adequate evidence in that behalf’. Jn the 
present ease the coneerned workman remained absent from 
duty for almost long 9 years without, as the evidence dis¬ 
closes. any information to the management, It is reasonable 
to draw an inference for his long absence from duty without 
information to the manugement that the concerned workman 
intended to abandon his employment. 

U is the case of the management that the name of the 
eoticcrncd workman was struck olf from the rolls consequent 
i.pon his abandonmenl of employment. It is not simply u 
case of striking olf the name of the workman from the rolls 
of the management and so the question of rctrcnchmcni 
within the meaning of Sec. 2(oo) of the Industrial Disputes 
Act has no manner of application in so far as the present 
case is concerned. 

11. Shri O. Prasad, Advocate for the management has 
'eferred ihe case reported in 19KH Lab. l.C. 288 (Managing 
ffireelor Vs. Babasuheb Devgonda Patil and another). In 
the case cited the rcsponderit absented Irom rlutv without prior 
sanction or leave from 1st July, 1979 and he remained con- 
liiiiiously absent for a period of about 3 years till March, 
1982. In Ihe context of this fact the Hon'ble Court concluded 
that the workman abandoned his service voluntarily and that 
Ihe removal of his name from the Roster is a mere formality 
and does not amount to retrenchment. The present case is 
almost similar on line with the case cited, 

12. Con.sidoring all these facts and circumstances I am 
constrained to hold that the management did no wrong by 
lefijsing to reinstate ihe concerned workman In service from 
2-9-1981, 

13. Accordingly, the following award is "rendered—^thc 
action of the management of Area-V of M/s. Bharat Coking 
Coal Ltd. in not reinstating the concerned workman, 
Basdeo Singh, in service from 2-9-1981 is justified. 

In the circumstances of the case I award no cost, 

S, K. MITRA, Presiding Officer 
[No. L-20012f172)/83-D,IIT.(A)/IR(Coal-T)] 
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New Delhi, the 25th October, 1989 

S.O. 2815.—In pursuance of Section 17 of the 
Tnclustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure, in the indus¬ 
trial dispute between the employers in rela¬ 
tion to the managment of Rajhan Colliery of 
M|s. Central Coalfields Ltd. and their workmen, 
which was received by the Central Gttvernment. 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri I. N. Sinha, 

Presiding OUicer. 

Reference No. 158 of 1987 

In the mater of an industrial dispute under Seclion 
10(1)(d) of the 1. D. Act., 1947. 

PARTIES : 1 

Employers in relation to the management of 
Rajhara Colliery of M|s, Central Gtoal- 
ficlds Limited, P.O. Rajhara, Distt. Pala- 
mau and their workmen. 

APPEARANCES : 

On behalf of the workmen:—None. 

On behalf of the employers,—Shri R. S. 
Murthy, Advocate. 

STATE.—Bihar. 

INDUSTRY.—Coal. 

Dated, Dhanbad, the 4th October, 1989. 

AWARD 

The Govt, of India. Ministry of Labour in exer¬ 
cise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-24012(53)|86-D.1V(B), 
dated the 9th June, 1987. 

THE SCHEDULE 

“Whether the demand of the workmen of 
Rajhara Colliery of Mjs. C. C. Ltd., 
P. O. Rajhara, Dist, Palamau that the 
Management should treat S|Sri Raman- 
andan Kumar, Lalmohan Mahto, Ramisis 
Mahto, Rampravesh Mahto, Krishna Saw 
Sakchichand Singh, Kameshwar Mahto, 
Basudeo Kumhar, Sahdeo Kumhar, Bimal 
Kumhar, Dinesh Kumhar, Smt. Phulwa 
Kunwar, Sri Krishna Ram, Ramesh Ram 
and Smt. Sushila Kunwal Clay Cartridges 
Mazdoors as their workmen and that they 
should be paid Cat, 1 wages is justified ? 
If so, to what relief the said workmen are 
entitled and from wliat da'e ?” 

The case of the workmen is that the concerned 
workmen Ramandan Kumhar and 14 others named 
in the schedule to the order of reference have been 
working as permanent clay cartridge mazdoor in 
Rajhara colliery of Mis. C. C, L. since long. They 
have been working continuously in the permanent 
nature of job within the precinct .md premises of 
Rajhara mine. They were working as clay cartri¬ 
dge mazdoor under the direct control and supervi¬ 
sion of the colliery management as the ultimate 
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decision to accept and reject clay cartridges depen¬ 
ded on the management. All the neccs.sary imple¬ 
ments and materials for preparing day cartridges 
were being supplied by the management. The con¬ 
cerned workmen have been rendering their .services 
and producing goods for the benefits of the col¬ 
liery management. The management has imple- 
mcnetd the Wage board recommendation and 
NeWAs. As per recommendation of Coal Wage 
Board the clay cartridge makers arc entitled for 
Cat. 1 wages. The main function of Rajahara col¬ 
liery is to raise coal for selling and the same can¬ 
not be achieved in absence of clay cartridges. The 
management with an ulterior motive to deprive the 
concerned workmen are disbursing their wages 
through one of the concerned workmaji describing 
hffi as alleged supplier. The management has been 
playing wages to the concerned workmen which is 
even le.ss than the minimum wages. Tlie concerned 
workmen and their union represented before the 
management several times for their regularisation 
as clay cartridge mazdoors and for payment of 
Cat. I wages but without any effect. Thereafter ‘he 
union raised an indu.strial dispute before the 
ALCfC) which ended in failure and thereafter the 
present reference was made to this Tribunal for 
adjudication. The action of the management in 
denying regularisation as direct employees and 
denial of Cat. T wages to them is illegal, arbitrarv, 
unjustified and against the principles of natural 
justice. On the above facts it has been prayed that 
the concerned workmen and be regularised as 
direct employees of the management be paid Cat. 
I wages and other benefits with retrospective effect. 


The case of the management is that there was 
no relationship of employer and employee between 
tbc management and the concerned workmen. The 
concerned workmen were never employed by the 
management. The clay cartridges arc required in 
collieries to be used as stemming materials in the 
process of blasting in the underground mines and 
sometimes in annual quarries also clay cartridrres 
are required to be used as stemminc materials. The 
managcmcjit has been purchasing these clay cartri- 
dg'c.s since long from the suppliers like any other 
materials required for consumption in the colli¬ 
eries. Rajahara collicrv had previously underground 
mine which was closed in the month of March, 
1985 and thereafter there is only one open cast 
mine. The supplier of the clay cartridges was get¬ 
ting the clay cartridges manufactured in his vil¬ 
lage by making his own arrangement and he used 
to take the services of his female members in pre¬ 
paring the clay cartridges. The management is 
not aware that the concerned workmen other than 
vSri Ramanandan Kumhar were ever manufacturing 
clay cartridges and as such there is no reason for 
the management for treating them as workmen or 
paying them Cat. T wages. Considering the limited 
requirement of cloy cartridges the^'t can be no 
que^ion of engaging 15 persons for preparing clay 
cartridges. On the above facts it is praved on 
behalf of the management that it be held that the 
demand as envisaged in the schedule to htc order 
of reference is not justified and the conccncd per¬ 
sons arc not entitled to any relief. 


The only point for consideration in this case is 
whether there was any relationship of employer 
and employee between the managment and the 
concerned person.s and (2) whether the concerned 
persons are entitled to be regularised as clay cartri¬ 
dge makers of the management. 

The management examined one wilne.ss and pro¬ 
duced documents which have been marked Ext. 
M-1 to M-l|3 and the workmen have neither exa¬ 
mined any witencss nor produced any document in 
support of their case. 

MW-1 Shri K. K- Gupta had w(;rked as Mana¬ 
ger in Rajahara colliery from June, 1986 to 
3-2-1988. He has stated that during the said 
period when he was working at Rajahara colliery 
the underground mine of Rajhara colliery was not 
being worked and had closed since before he had 
joined. He has stated that the quarry No. 3 only 
was being worked in Rajahara colliery during the 
period of his stay which was working since about 
5 to 6 years prior to his joining at Rajahara col¬ 
liery. He has rtaled that Heico drill was being 
used for drilling for the purpose of blasting' and 
the Heleo drill is a part of heavy earth moving 
machinery. Accordingly to him clay cartridges are 
not required in Heico drill- He lia.s stated that 
clay cartridges are required when the colliery re¬ 
quired small hole blasting but small hole blasting 
was not done in Rajahara colliery. He has stated 
that they used to get supply of clay cartridges from 
outside and Ramanandan Kumhar was supplying 
clay cartridges to them. He has stated that Rama¬ 
nandan Kumhar did not prepare the clay cartridges 
in the colliery premises and that the colliery mana¬ 
gement, was not supplying any implement.'., clay or 
any materials for the preparation of the clay cartri¬ 
dges. He has also stated that truck used to be 
sent to Ramanandan Kumhar for beinging the clay 
cartridges from his village home in Rajahara. He 
has s'ated that the mauagement did not know as to 
who were the person.s engaged in preparation of 
the clay cartridges by Ramanandan Kumhar. He has 
al.SQ denied that Ramanandan Kumhar was preparing 
the clay cartridges under the supervision and direc¬ 
tion of the management of Rajhar.a colliery- He 
has stated Ramanandan Kumhar used to be paid for 
the supply of clay cartridges on the bill being 
furnished by him. Some of the payment vou¬ 
chers submi'ted by Ramanandan Kumhar have 
been marked as Ext. M-1 to M-113 on the basi.s 
of which payment was made for the 
supply of clay cartridges, Tt appears 
from his evidence that no tender used to be called 
for the supply of clay cartridges. There is nothing 
in the cross-examination of MW-1 to falsify the 
facts stated by him. Ext. M-1 to M-l|3 make it 
quite clear that Ramanandan Kumhar used to get 
payment in respect of supply of dav cartridges to 
tbc management. The workmen have not filed anv 
paper or any evidence to show tha* any maicrial 
nr equipment for the manufacture of ck'^v cartri¬ 
dges was supplied by tbp management either to 
Ramanandan Kumhar or other concerned person. 
Til ere is also no evidence to show that the con¬ 
cerned workmen were preparing clay cartridges in 
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the colliery premises or that all the concerned work¬ 
men were appointed by management to prepare the 
clay cartridges but the payment for preparing the 
clay cartridges was being made in tlie name of 
Ramanandan Kumliar. There is also no evidence to 
show that the management had any supervision or 
control over the preparation of the clay cartridges 
by Ramanandan Kumhar or his men. There is also 
no evidence to show it the concerned persons were 
preparing the clay cartridges between fixed hours 
of work or that their attendance was maintained 
by the management. The evidence in the case 
clearly shows that Ramanandan Kumhar was sup¬ 
plier of the clay cartridges of the management of 
Rajahara colliery and was getting payment for the 
supply of clay cartridges on bills being submitted 
by him. On the facts and evidence disclosed in 
case it will appear that there was no relationship 
of employer and employee between the manage¬ 
ment of Rajahara colliery and the concerned per¬ 
sons and that the concerned persons were not the 
direct employees of the management employed for 
the preparation of the clay cartridges. None of the 
ellemcnts which constitute relationship of employer 
and employee has been established between the man¬ 
agement and the concerned workmen. 1 hold that 
there was no relationship of employer and emp¬ 
loyee between the management and the concerned 
person. I furtlier bold that the concerned persons 
urc not entitled be regnlatlsed as clay cartridge 
makers of the management. 

Tn the result, T hold that the demand of the 
workmen of Rajahara colliery of Mis. C.C.L. that 
the management should treat the 1.'! concernef! 
persons as their workmen and should pay Cat. T 
wages is not justified. Accordingly the concerned 
persons are not entitled to any relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. 1.-24012(53) !86-D.II(B)|TR(Coal-r)l 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 6th October, 1989 

S.O 2816.—In pursiumce of ^cction 17 of the Indus1ri.il 
Disputes Act, 1947 (14 of 1947) the Ccntrnl Govcnnicnt 
hereby piihilshes P'e follnwinii tiward of the Central Gov¬ 
ernment Industiinl Trihiinnl No. 2, Bombay as shown in 
Ihc Atmeviirc in the Indus1ii;il di-putc belwccn the employ¬ 
ers in relation to tlie manajicnient n1 Nakodji Indme of 
Western Coalfields Ltd. and then woikinen, whieli was 
leccivcd by the Central Government on 26-9-89. 


llEFORIi THE central GOVERNMENT INDUSTRIAL 
rRHiUNE NO. 2, BOMBAY 

TRE.SENT : 

Shri P. D. Ap.diankar, I’lesidinp' Oilieer. 

Refercine No. CtllT-2/ll of 1989 

PARTlI 3 . 

Employe IS in relation to the manaentenl of Nakooa 
luchiie of Western Coallield.s l.td., 

AND 

Tlieil woikmen. 

APPEARANCES: 

For the IT'iployci’s—SIni A. K. Sasi, Advoe.ue. 

Eor the workmen—No appearance 

INDUfiTRY . Coal Mines. STA'I E : M.rhaia ,htia. 

Bombay, dated the 5th September, 1989 

AWARD 

Tlie t'lnlra! Government by their order No. 1.-22012 
(143)/8S D.IV.B dated 19-4-1989 have referred Hie fnlolw- 
tnj) industrial dispute to this Tribunal lor adjudication under 
Section 10(1)1,1) of (he Industi’ial Disputes Act.— 

(i) “Whether the action of the Mairntjement of Nakodu 
Incline of M/s, W.C. Ltd. in tcrminatinK the 
services of late K. G. Kistaih, General Mazdooi' 
w.e.f. 24-4"84, is legal and justified If not, to 
what relief the workman concerned is entitled?” 

(ii) “Wliclher tiie dc|tendcnfs of late Sri K, CJ. Kis- 

tiiiah wltt) died in harness on 7-2-1986 tuc entitled 
to get the benefit eif employment by the; Manage¬ 
ment of Nakoda Incline of W.C, l.td.? If not, to 
what I'clicf the dependants are entitled?’ 

2. The notises I'f this reference were duly served on both 
the parties. However, no claim statement was filed on be¬ 
half of the Union, nor any written statement was filed on 
behalf of the management. 

3. However, during the pendency of this reference both 
Ihe parties arrit ed at an am cable settlement and filed the 
terms of settlement (Ex. 2), which arc thus: — 

“L ft is agiccil that Sri Ramesli son-in-law of late Sri 
Ki.staiali will be given employment as Cat. 1 Gene¬ 
ral Mazdoor at Nakoda Incline of Ghugus SA 
within one month of receipt of Consent Award. 

3, His employment would be subject to his fitness in 
the medical examination which will be conducted 
by the Companv Medical Officer, and his age 
should be less than 35 years. 

3. He will have to make his oWn arrangcmciH for stay 

etc. at Ghugus. 

4. An allidavit will he executed with Phologiaph of 

Shri Rnmesh by him and also by Smt. Bhanu Bni 
W/o l.ate K- G. Kistaiah affirming the relationship 
before joining duties. The above affidavit will he 
connfersiEvned hy the Organising Secretary, RKKMS 
fINTUC) at the time of submission to the Man¬ 
agement. 

5. He will he on probation for a period of one year 

from tile dale of his joining duties as per this 
settlement, and his performance shall be watched 
diirinc tlial period and after sati.sfactorv perfor- 
nirincc he shall be confirmed in employment in 
writing. 

6. This will be in full and final settlement and theie 

will not he any claim whatsoever in this regard. 
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7. Both the parlies have agreed to file this settlement 
jointly before the COIT Bombay on or before the 
next dale of hearing of the case tor Consent 
Award." 

This Memo. oE Sctllcmcnt has been signed by the Organis¬ 
ing Secretary, UKKMS (INTUC) the union in question, 
and the officers of the management and by two witncs.ses. 
It also bears the thumb impression of Smt. Bhanii Bai, 
W/o late K- G. Kistaiah. 

4, T find that this settlement is quite in the interests of 
both the parties. As such th© Award mus be and is drawn 
in terms of the setlemcnt. 

The parties to bear hteir own costs of this retei'cncc. 

P. D. APSHANKAR, Presiding Officer 

5-9-1989. 

[No. L-22012fl43)/S8-D. IV, B/IR (C. 11)1 
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New Delhi, the 9lh October, 1989 

S.O. 2817.—In pursuance of Section 17 of the Indosliial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal, Hyderabad as shown in the Annexurc in the industrial 
dispute between the employers in relation to the management 
of Singareni Collieries Co. Ltd. Area-l, Ramagundam Divi¬ 
sion and their workmen, which was received by the Central 
Government on 5-10-1989. 

BEFORE TUB INDUSTRIAL TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri C. Rami Reddy, B.Sc., B.L., Industrial Tribunal. 
Dated, 21 si September, 1989 
Industrial Dispute No. 29 of 1989 
BETWEEN 

The Workmen of S. C. Co. Ltd. Area I, Ramagundam 
Division, P.O. Godavari Khani, Dist, Karimnaear 
(A.P,). 

AND 

The Management of S.C. Eo. ltd . Area I Ramagundam 
Division, P.O Godavari Khani, Dhtt, Karim Nagar, 
(A.P.). 

APPEARANCES; 

None—for the Workman. 

M/s. K. Srinivasa Murthy, G. Sudha, Milra Das and 
V. Usha Rani, Advocates—for the Management. 

AWARD 

The Govcinineiii nt India, Ministry of labour by its Order 
No, I -22012116RI/S8-D IV (H) dated 7 4 1989 referred the 


following dispute under Section lO(l)fd) and (2-A) of the 
Industrial Disputes Act, 1947 between the employers in 
relation to the management of Singareni Collieries Company 
Limited, Area-1 Ramagundam Division and their workmen tOj 
this Tribunal for adjudication : 

“Whether the action of the Management of Singareni 
Collieries Co. Ltd., Arca-I, Ramagundam Uiviiion, 
P.O. Godavarikhani Dist. Karimnagar (AP) in dis¬ 
missing Sri Vcmiila 'Laxurnaiah, Coalfiller, GDK 6-A 
Incline from service vv.e.f. 9-5-1986, is justified 7 
If not, to what relief the workman concerned is 
entitled ?” 


This reference was registered as Industrial Dispute No. 29 
of 1989 and notices were issued to the partic.s. 


2. The General Secretary of the Petitioner Union received 
the notice and failed to attend on 25-5-1989, and 19-6-1989 
to which dale the industrial dispute in question was posted 
for their claim statement. So the petitioncr-Union was set 
cxpartc. The Respondent filed the counter justifying the 
d'smis.sal of the woikman V. Lakshmaiah w.c.f, 9-5-1986. 


3. The Respondent examined one Sri .1. Laxminarayaiia 
working as Senior Personnel Officer as MW-1 and filed Exs. 
M-l to M-4. It is evident from the evidence of MW-I that 
the workman V. Laxminarayana weic issued the charge sheet 
Ex. M-l alleging that he was working as Coal Filler at ^ 
G.D.K. No. 6-A Incline, Ramagundam Area, that he instiga¬ 
ted the strike on 28-10-1985 in second shift and that be also 
incilcd the other cou) JllJers not to resume work in the second 
shift on 30-10-198.S and that the acts committed by him 
amounts to misconduct under 6 Company’s KStanding Order 
16(1), 16(9) and 16(19), that he was apnoinled as Enquiry 
Officer to conduct enquiry against the workman V, Laxniiah 
that the workman participated in the enquiry, that he 
examined the Under Manager and the Colliery Manager con¬ 
cerning the Mine during the enquiry, that the workman parti¬ 
cipated in the enquiry, that the workman did not cross exa¬ 
mine the Management witnesses that he also recorded the 
statement of the complainant and that he completed the en¬ 
quiry by drafting proceedings marked as Ex. M-2. Further it 
is .stated that the Enquiry Officer (MW-1) submitted his reptirt 
Ex. M-3 finding (he workman guilty of the charges levelled 
against him and submitted the enquiry report to the Manage¬ 
ment and that the Management has gone into the records 
and also past records in dismissing the workman V, Enksh- 
miah w.c.f. 9-3-1986 under dismissal order marked as Ex. 
M-4. Further it is stated that the Manacement filed M.P. 
No. 81/86 under Section 33(2)(b) of the 1. D. Act for appro¬ 
val of the action of the Management in dismissin.g the work¬ 
man V, Lakshmaiah and this Tribunal also approved the 
action taken by the Management. 


4- As seen from the above, there is ,i finding earlier in 
M-P. No. 81/86 to the effect that the vioraestic enquiry con¬ 
ducted against the workman is fair and proper. Further the 
evidence of the Enquiry Officer also rcvt‘.alcd that he conduc¬ 
ted the domestic enquiry as per the principles of natural 
justice and that he ,eave a full and fair opportunitv to the 
workm.an and that the workman infact narlicipnled in the 
domestic enquiry. Thus I see no infirmilv in the domestic 
enquiry as well as the order of dismi.ssal passed by the 
Management. 


5. ,\cc(irdinKlv an Aw.-ird is passed liokllng that the action 
of (he Manayenienl In dismissing the woikman V. T akshm.'iah 
Cfial Filler. GDK No 6-A Incline, Ramagundam .Area from 
serv'ee w.e f. 9-5-1986 is justified. 

Dictated to the Stenographer, transcribed hv him, correc¬ 
ted hv me and given under mv hand and the seal of this 
Tribunal, this the 21sf day of September, 1986. 

C. RA.MI REDDY. Indiistiinl Tribunal 
[No. L-22012(l68)/88-D.lV tB)/IR (C. ID] 
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Appendix of Evidence 

Witnesses Examined for the 
Petitioner-Workman ; 

NIL 

Witnesses Examined for the 
l^espondcnt-Management : 

MW-1—J. Laxminarayana. 

DocLiments marked for the Workman 
NIL 

Documents marked for the Management : 

Ex.M-I—C harge Sheet dated 7-11-85 issued to V, Lax- 
maiah by the Colliery Manager, GDK 6-A/8 Incline 
S.C, Co. Lid., Ramagundam Area-1, 

Ex. M-2—Enquiry Proceedings. 

Ex. M-3—^Enquiry Report. 

Ex. M-4—Dismissal Order dated 9-3-1986 issued to V 
Laxmaiah by the General Mana.eer, S C. Co. Ltd.. 
Ramagundam Arca-I, 

3TT. 2818.—3T^<firtrdT SlfafTtTR, 
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S.O 2818.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 

hereby published the following award of the Industrial 
Tribunal. Hyderabad as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to the manage¬ 
ment of M/s, Singarenl Colliery Co. Ltd., Area-I, Ramagun- 
flum Division and their workmen, which was received by the 
Central Government on 5-10-1989. 

IlEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri C. Rami Reddy, B.Sc., B.L., Industrial Tribunal. 
Dated, the 21st September, 1989 
Indusrial Dispute No. 6 of 1989 
BETWEEN 

The Workmen of S.C. Co, Ltd. Area I, Ramagundam 
Division. P.O. Godavnrikhuni-,^05214, Karimnagar 
Dist. (A.P.) 

AND 

The Management of M/s. S.C. Co. Ltd , Arca-f, Rama- 
gundam Division, P.O. Godavari Khani-50.5214, 
Karimnagar Dist, A.P. 

APPEARANCES : 

None—for the Workmen. 

M/s. K, Srinivasa Murthy, G. Sudha, and Mifra Das, 
Advocates—for the Management. 

AWIARD 

The Government of India, Ministry of I about by its Order 
No.1-21012/29/88-p.TlT fBlID.IV (B) dated 16-12-1988 refer¬ 
red the following dispute under Section lOtlltdl and (2A) of 
the Industrial Disnutes .Act, 1947 between the employers in 
relation to the Management of M/s S'n.garcni Collicrie-: 


Company Limited, Area-I, Ramagimdum Division and their 
Workman to this Tribunal for adjudic.ttion ; 

“Whether the action of the Management of M/s. Singa- 
reni Collieries Co„ Ltd , Arc i-l Ramagundam Divi¬ 
sion P.O. aodavarikham, Dist. Karimnagar (AP) 
in dismissing Sri Sollu Narsaiah. toiil Cutler, GDK 
6 Inclincc from screiccs with elfcct from 16-1-1986 
is justilled? If not, to what relief the workman 
concerned is entitled 7’’ 

This reference is registered as Indusutrial Dispute No. 6 ot 
1989 and notices were issued to both the purtie.s, 

2. Notice issued to the Secretary of the Pelitioner-Un'on 

and he received the notice and he failed to attend this Tribu¬ 
nal on 22-2-1989, 31-3-1989, 17-5-1989 and 13-6-1989 to 

which date this indusutrial dispute in question was posted for 
the claim statement of the Pctitioner-UniOn. So the Peti¬ 
tioner-Union was set exparte. 

3. The Management filed a counter justifying the dismissal 
of Sollu Nurasaiah. Further the Management examined Sri 
J. Lakshniinarayana working as Senior Personnel CJ/Ilcer as 
MW-1 and marked Exs, M-1 to M-5, It is evident from 

the evidence of MW-1 that the workman Sellu Narasaiah 
was working as Coal Cutter and that the charge sheet was 
issued to him alleging that on 14-4-1985 he put the muster 
by 11.00 p.m. and went to work as coal cutter for Machine 
No. 7 in the third shift only with an intention to create cer¬ 
tain documentary proof as if accident occurred while on 
duly, that infact that the workman got his left thumb severly 
cut before he put any muster, that by the above act the work¬ 
man had deliberately tried to cheat the Company by reporting 
a non-minmg and out side accident as a Mining accident to 
derive the benefits of full wages for the period or treatment 
and payment of compensation under the Workman's Corn- 
pension Act. and that the above act of the workman amoun¬ 
ted to misconduc under Company’s Standing Order 16(2), 
Further it is staled that MW-1 was appointed as an Enquiry 
Offleer to conduct the enquiry against the workman in respect 
of the above charge sheet and that he conducted the 
enquiry and examined Management witnesses, that the work¬ 
man S. Niiraiah participated m the enquiry and that he gave 
fair opportunity to the workman to participate in the en¬ 
quiry, that he tibo recorded the sta'ement of the workman 
iind that he completed the .’nquirv and prepared the enquiry 
procedings marked as F.x. M-3 and that he submitted an en¬ 
quiry report Ex, M-4 to the Management finding the workman 
S, Narsaiah guilty of the ch.argcs levelled against him. Fur¬ 
ther it is staled that the Mona.gcment has gone into the records 
and also past record in dismissing the workman S. Nar.asiah 
w.e.f. 9-1-1986 under dismissal order marked us Ex. M-5. 
Further it is stated that the Management filed M.P. No. 33/86 
under .Section 33('2)(h) of the I, D. A;t for approval of the 
action of the Management in dismi.ssing the workman S 
Narasiah and this Tribunal also approved the action taken 
by the Management, 

4, As seen from the above, there is a finding earlier in 
M.P. No, 33/86 to the effect that the domestic enquiry con¬ 
ducted against the workman is fair and proper. Further the 
evidence of the Enquiry Officer also .rs/uhllshes that he con¬ 
ducted the domestic enquiry as per the principles of natural 
justice and that he gave a full and fair opportunity to the 
workman and that the workman infact participated in the 
domestic enquiry Tims I see no infirmity in the domestic 
enquiry us well as the order of dismisinl passed by the 
Management. 


5. Accordingly an Award is nussed holding that the action 
of the Management in dismissine the workman Sollu Nar- 
sa ah Coal Cutter. GDK 6 Inrline, Area 1 Ramagundam 
Division from service w ef. 16-1-1986 i.s justified 

Dictated to the Stenographer, transcribed by him, correc¬ 
ted by me and given under my hand and the seal of this 
Tribunal, this the 21st day of .September, 1989. 

C. RAMI RE'DDV, Industrial Tribunal 
[No. iL-2Ull2f29)/8S-D III (B)/D. IV (B)IIR (Coal-II)l 
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Appendix of Evidence 

Witnesses Examined for the * 

Workmen : 

NIL 

Witnesses Examined for the 
Management : 

MW-1—J. Laxminarayana 

Documents marked for the Workmen : 

NIL 

Documents marked for the Management : 

Ex. M-1—Charge sheet dated 7-5-1985 issueud to S. 
Narasaiah by the Superintendent of Mines, GDK 
No. 6 Incline, S.C. Co. Ltd., Ramagundam Division 

Ex. M-2—Explanation dated 14-5-1985 to the charge 
sheet submitted by S. Narasiah to the Superintend nt 
of Mines, GDK No. 6 Incline, Godavari Khani. 

Bx. M-3—Enquiry Proceedings. 

Ex. M-4—Enquiry report. 

Ex. M-5—Dismissal order dated 9-1-1986 issued to S. 
Narasaiah by the General Manager, S.C. Co. Ltd., 
Ramagundam-I. 
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New Delhi, the 11th October, 1983 

S. O. 2819.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Centra! Gov¬ 
ernment Industrial Tribunal, Kanpur as shown in the An- 
iiexure in the industrial dispute between the empolyers in 
relation to the management of Kakri Project 01 M/s. 
Northern Coalfields Ltd. and their workmen, which was 
received by the Central Government on 6-10-89. 

P>EFORE SHRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIRUNAL 
PANDU NAGAR, KANPUR 

I.D. No. 66 of 1989 

I.n the matter of dispute between : 

Shn Rajesh Kumar Singh C/o Mahendra Pratap Singh, 
Navin Gari Sarojini Nagar, Lucknow, 

AND 

The General Manager, Kakri Project, M/s. NC Lim. 
Post. Bina, Distt. Mirzapur. 

AWARD 

1. The Central Government, Ministry of Labour vide its 
notification No. L-22hl2/139/8-D.4(B) dated 13t') March 


1989, has made the following reference for adjudication to 
this Tribunal ; 

Whether the action of iiip General Manager Kakri Pro¬ 
ject of M/s. Northern Coallields Ltd., P. O. Buria, 
Distt, Mirzapur, in dismissing Shri Rajesh Kumar 
Singh, Driver, Cat-\, Kakri Project w.e.f. 9-12-87, 
is justified? If not, to what relief the workman 
concerned is entitled? 

2, In the present case on 14-8-89, 6-9-89 was fi.ved for 
filing of affidavit evidence on behalf of the workman. On 
6-9-89, Shri V. K. Gnpla, authorised representative for the 
management appeared and Shri S. N. Tewari, appeared for 
the workman and moved an application for time to file affi¬ 
davit evidence which was allowed and 26-9-89 was fixed in 
the care for filing ot affidavit evidence. 

3, On 26-9-89, Shri R. L, Gupta and Shri V. K. Gupta 
were present and none appeared from the side of the work¬ 
man. No affidavit evidence was filed on his behalf. It 
appears that the workman is not interested in contesting the 
case, as such a no claim award is given in the case against 
the workman. 

4, Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-22012(139)/88-D.IV.B/lR(C.iI)J 

TT. 3TT. 2820.—sftlitfirT- 31^444, 

1947 ( 1947 TI 14 ) ^ tJRT 17 ^ STTUTW Jt 

Tti7T4f[ % Sr4?£!rr4 Jf fwlsiTTir 3fiT 
47ffTKT % ^'44, 31444 Jf f4f4E4 sft^frfrrtfr f44r4 t 
%^4 7P7PK ■3ft?frr4T 3riw?4r, TvTTcrr % 4415: 
TTlfsTcI 4R4[ 4t 4TTn: 4rt 9-10-89 5IT4 

I4T 4T I 

S.O. 2820.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Calcutta as shown in the An- 
nexure in the indu.strial dispute between the employers in 
relation to the management of Kliandra Colliery of M/s. 
Eastern Coalfields Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 9-10-89. 

ANNEXURE 

CENTRA!. GOVERNMENT INDUSIRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 4 of 1984 

PARTIES : 

Employers in relation to the management of Khandra 
Colliery of M/s. Eastern Coalfields Ltd., P.O. 
Ukhra, Burdwan). 

AND 

Their Workmen, 

PRESENT : 

Mr. Justice Sukjimar Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of employer—None. 

On behalf of workmen—None. 

STATE : West Bengal, 


INDUSTRY . Coal. 



»TTOr vr xrTTW :4, 1989/^f^ 13, 1911 
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AWARD 

By Older No. I-l9012/18/83-D.IV(B) dated 27th Fehru- 
aiy, 1984, the Cioveinment of India, Ministry of Labour 
and Rehabilitation (Department of Labour) referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the Agent, Khandra Colliery 
of M/s. Hastern Coalfields Ltd., P, O. Ukhra 
(Uurdvvan) in not rectifying the date of birth of 
Shri Ram Chandra Niinia as 1-6-1938 on the basis 
of the Identity Card, is justified? If not, to what 
relief the workman is entitled and from what 
date?” 


2. When the ca^e is called out today, nobody appears 
from either side. The Joint petition of Compromi.je, duly 
signed by the parties, filed on 4th September, 1989 is taken 
up for cons'deiation. 

Considered me said Joint petition of Compromise, The 
terms of the Joint Petition of Compromise appear to be fair, 
reasonable and in the interest of the parties. I therefore, 
accept the same and pass an 'Award' in terms of the said 
Joint Petition of f ompromisc which do form part of this 
Award as .Annexurc ‘A’. 

This is my Award. 


(4) That both the parties pray, that the honourable tri¬ 
bunal may be pleased to accept the settlement as 
fair and proper and may be leased to pass an award 
jn terms of the settlement. 

And for this act of kindness, both the parties as in duty 
bound shall ever pray. 

By the Workmen. 

Witness; 

‘ R. C. Nunia. 

1. Sd/- Baidya Nath Banerjee 

Sd/- Agent 

For and on behalf of the . Employer 
For Khandra Colllety 

srr. 2821—sAninitf; fSrsrra 3i%PrTR, 

1947 ( 1947 ^ 14) ^ UHT 17 % snTRTJT ^ 

tr -RFcfW ppiriT % 

3)^7! +4tTTT % 3fT^Ef Jf 

jjttp: slWrRTT srfk- 

tjf fVwft % ^ ^TTffr t3ft 

JJTTiTT 6-10-89 SrpTf CfT | 


Dated, Calcutta, 

The 27th Seniemher, 1989. 

SUKUMAR CHAKRAVARTY, Presiding OlRcer 
[No. L-19012 (18)/83-D. TV. B/IR fC. TUI 

ANNXURE ‘A’ 


n: A ‘he Industrial 

Disputes Act 1947 (14 of 1947) the Central Government 
hereby pubh.shea the following award of the Central Gov¬ 
ernment Industrial Tribunal, New Delhi as shown in the 
Annexurc In the mdustiral dispute between the employers 
in relation to the management of Food Corporation of India 
and their workmen, which was received by the Central 
Government on 6-10-89. 


Eastern Coalfields Limited, Bankola Area 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CALCUTTA 


presiding OFl-TCFR, 
CENTRA!. GOVERNMENT INDlJSTRTAT, TRIBUNAL 
NEW DELHI 


Ref. No. 4 of 1984 


I.D, No. 33/85 


Employers in relation to thp Management of Khandra 
Collieiy of M/s. F.C. Ltd., Bankola Area, 

AND 


In the mutter of dispute between; 

Shri Gian Chand represented through FCf CIts.s JV 
Employees Union. 


Their workman (Ram Chandra NuniaJ. 


Versus 


Joint petition of compromise the humble joint petitioners 
hearing concerned most respectfully sweath. 

(1) That the above matter is pending for hearing in the 
Tribunal 


Manaaement of Food Corporation of India represented 
’isj ' nL ^hanager, Ansal Bhawfin, K.G. Mnrg, 

JtCW J-Zdlll, 


APPEARANCES ; 


(2) That the parties mutually discussed the instant 
matter atid have come to an amicable settlement of 
the dispult on the following terms. 


Shi i Hcera Lai—for the workman. 

Shri Anil Kapoor—fop iBg Management. 


TERMS OF SETTLEMENT 

(1) That Sri Ram Chandra Nunia designated as U.O. 
loaders of NKJ Unit of Khandra Colliery has 
given the age dispute in the service excerpts form 
in 1987. As per the provision of implementation 
instruction No. 76 of JBCCI in N.C.W.A.-TU 
(National Coal Wages Agreement-TlI) both the 
parties agreed for assessment of the age of Sri R. 
C. Nuiiia by the apex age determination committee. 

(2) It is agreed by both the parties that the findings of 
the Apex Committee will be binding on both fbe 
parties, as laid down in the I.L No. 76. 

(3) That by this settlement the instant matter arising 
out of age dispute of the workman and any matter 
inciden'iil to or arising out of Instant matter arc 
fully .,nj finally settled. 

2911 GI/89-~; 


AWARD 

Government in the Ministry of Labour vide 
'hlrf' T-42012(38)/84-D.V dated 25th Jiilv 198-3 
Fir ndjStiLn': ’*‘’3 

i''’v management of Food Cor- 

Shr- Gian 

thand foi cmplovment subsequent to his termins- 
tion on 11.10-1983 is instified? If not to ” 
relief he is entitled for?” 

file,! h" statement of claim h.,s been 

Tn.hu Cla*; T^Tmplov^rTjl^"S^h 

workman was^^gSd tIhVzon’al 
V Office iNorlh), as Ca.siial Messenger on the rt j 

a'^sudtfcn worked npto 10-10-1983'’^A»'of 

a Middtn his services were terminate i K„ tn. ior,'‘ 

... br,.,.S .,S"Sp^„!^25“G”or,te 
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I.D, Act. The \torkmas was neihter served with .,ny charge 
slieet nor he was found guilty of misconduct. The Mannge- 
ment regularised the services of Shri Suresh Chand and Jai 
Pul who were junior to him and has violated the piovisions 
of section 25-Ci o( the I.D. Act. Tt has further been stated 
Ibat the workman has completed 240 days within a cldcnder 
year within the meaning of section 2.5-B of the I D. Act- 
it has further been stated that the Management has got 
tendency to engage Casual Workers against post of rcgtilar 
nature with sole object to deprive the workman fror: right 
of reguiarisat'on of service which amounts to unfair labour 
practice. Hence it was prayed that the workman be rein¬ 
stated with continuity of service and back wages. 

3. The Management in its written statement raiwd the 
preliminary objection that the allegations made in the 
statement of claim relate to the breach of the provisions of 
eections 25-F and 25-G which is beyond the scope of the 
terms of refeincee as the reference is confined to the ques¬ 
tion of non-consideration of the candidature of the work¬ 
man subsequent to his termination. On merits it was sub¬ 
mitted that the vvorkma was engaged to undertake miscclla- 
eous work such as shifting of stationery items and water¬ 
mans work and not for the iob which is being performed 
by the regular Messengers. The provisions of sections 25-F 
and 25-r, were not violated. The workman had not com¬ 
pleted 240 days in the calendar year preceding his dis¬ 
engagement and the relevant documents were personally 
verified by the AT.CtCt Shri K. C. T.uke on 13-fi-84 and 
the claim of the workman could not be substantiated The 
workman was engaged on casual basis as a casual labour 
and was paid as per the rale fused by the Delhi Administra¬ 
tion. He was not re-engaged during the summer season 
as his candidature was not sponsored by the Employment 
Exchange alongwith the labourers who were engaged diir- 
inv the year 1584 R5. Reference was made to the provi¬ 
sions of Employment Exchange (Compulsory Notification of 
vacancies) Act. according to which category TTT and IV 
employees whether regular or on daily wages could be at»- 
polnted only fioin amongst the candidates sponsoied hy 
the Employment Exchange. As Gian Chand workman was 
not sponsored by the Employment Exchange he could not 
be re-engaged in violation of statutory provisions of Emp¬ 
loyment Exchange fC.N.V.) Act. Hence there is also no 
violation on the pari of the Management of the provisions of 
section 25-H of the T.D, Act 

4. I find considerable merit in the preliminary objection 
raised hy the Management. Tt is clear from the terms of 
reference that this Tribunal had been called upon to ad¬ 
judicate whether there has been any violation of the pro¬ 
visions of sec'ion 25-H of the I.D .Act. However, in the 
statement of claim there is no allegation at all regarding 
the violation of the provisions of section 25-H of the T.D. 
Act and the entire pleadings relate to the violation of the 
provisions of sections 25-E and 25-0 which are not covered 
bv the terms of reference. Tt is not within the jurisdiction 
of this Tribunal to adiiidciate upon these violation because 
this TVibunal cannot enlarge the scope of the referenec. As 
the workman has not made any allegation of violation of 
section 2.'H in his .statement of claim, the whole of the 
proceedings in this case are rendered infructuous. Moreover, 
the management has stated that the workman could not be 
considered for reenaagement because his candidature was not 
sponsored bv the Employment Exchange and to have re¬ 
engaged him without sponsorship from the Empdovment Ex¬ 
change would have amounted to the violation of the pro¬ 
visions of the Employment Exchange Compulsory Notifi- 
cat'on of Vacancies) .J^ct. It has not been asserted by the 
workman that his candidature was sponsored by the Emp¬ 
loyment Exchange and or that the workman enga.cd ns 
c,a,siitil liiboiu- after his termination were so sponsored, Spon- 
sorshin by Employment Excban.ee for public employment Is 
n good policy and provides euual oopprtunitv to all the 
citizens of the country and is conformity with the equa¬ 
lity nrovis’ons of the constitution. Moreover, the workman 
h.as nbo failed to prove that he had completed 240 days of 
wo''k in the 12 calendar mon'hs preceding his dis-engage- 
ment. As attendance register placed on record shows that 
had ppr in onlv 223 davs of work during the pci.'od of 
his employment from November. 19R2 to October, 19R3, 


I9:89/KARTIKA 13. 19U 


5, In view of the discussion made above the workman has 
not been able to prove his claim and he is not entitled to 
any relief and ti'is reference is disposed of accoidingly, 

2Rlh September, 1989. 

G. S KALRA, Presiding Officer 
[No. L- 420 l 2 ( 38 )/ 84 -O,VyiR(C.lI)J 

=fiT. 3TT. 28 2 2;—'srftjftrHT, 

1947 ( 1947 ¥1 14) ^ HTH 17 % sEJITtot if 

H J■’h'l < T f^., TtqtTjf 

^ »TT3i f^TTTlw'r kV -3^)% ipiT- 
if STlfflfBT ij 

H T y r r sfEfftPEE arftFfrrgr ^ ^ 

TfT TT’W 4-10-89 HTTT 

T*) ^3rr «iT I 

S.O, 2R22.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Ciential 
Government Industrial Tribunal, Calcutta as shown in tfie 
.knnexure in the industrial dispute between the employers 
in relation to the management of Ropeways Division of 
M/s. Bharat Coking Coal l td. and their workmen wluch 
was I'Ceeived by the Central Government on 4-10-89. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Refernece No. 20 of 1988 

PARTIES ; 

Employers in relation to the management of Ropeways 
Division of M/s. Bharat Coking Coal Limited 

AND 

Their Woikmen. 

PRESENT: 

Mr. Justice Sukumar Chakravarty, Presiding Oiliccr. 
APPEARANCES : 

On behalf r.f employer—Mr. B. N. Prasad, Advocate. 

On behalf of workmen—Mr. D. K. Mukherj.e, Gene¬ 
ral Secretary of the Union. 

S'PATE : West Bengal. INDUSTRY ; Coal. 

AWARD 

By Older No, L-19012(75)/86-D.lV(B) dated 2nd 
March, 1987, the Government of India, Ministry of Laboui 
referred the following dispule to this Tribunal for adjudi¬ 
cation : 

"Whether tiie action of the General Manager (Rope¬ 
ways) M/s. Bharat Coking Coal l.imited in ter- 
min'ding the services of S/Shri Brindaban Majec 
and N. K. Pramanik, Boatman w.e.f. 18-10-85 is 
justified? Tf not, to what relief the woikmen are 
entitled” 

2, Wild' tfie case is called out today, both partiei appear 
■and file a Joint Petition of Compromise, duly signed by 
both parties. They pray for an award in terms of the 
Joint Petition of Compromise. Considered the 'aid Joint 
Petition of Compiomisc as well es their submiislon. The 
terms of thg Joint Petition of Compromise appear lo be 





ttittw :'nniT 4j i»8y/TTfHf; Uj 1 91 1 


fuir, reasjiablc and in the interest of the parties. I there¬ 
fore, accept the same and pass an ‘Award’ in terms of the 
said Joint iPci.tion of Compromise which do fo'm part of 
I’lis Award as Annexure ‘A’. 

This is my Award, 

Dated, Cnlcuda, 

The 26th Scplemhcr, 1989. 

.^IJKC'MAR CHAKRAVARTY, Presiding Oiliecr 
[No. L-19012(7JJ/86-D,1V.B/IR(C-11)] 

ANNEXURE ‘A’ 

BEFORE THE FRESIDING OFFICER, CEN1 RAL GOVT. 

INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 20/88 

PARTIES: > -‘tr- 

Employers in relation to the Management of Ropeways 
of M/s. Bharat Coking Coal Limited. 

and 

Their Workmen. 

Jiiint Contpiomisc Petition : 

Tlie parties named above most rcspcctfufly beg to submit 
as usder :— 

(1) T'hat tJic Ministry of Labour Government of India, 
New Delhi vide letter -No. L-t90I2(75)/»6-D. 
IV (B) dated 2nd March, 1987 has referrtd the above matter 
to this Hon'ble Tribunal for adjudication with Ihe following 
ScJiedule.— 

“Whethci the action of the General Manager (Rope¬ 
ways), M/s. Bharat Coking Coal Limited in termi¬ 
nating the .services of S/Shrl Brindaban Majlii 
and N. K, Pramunik, Boatman w.c.f. 18-10-1985 
is jistificd"? If not to What relief the workmen arc 
entitled?” 

(2) That -vliile the matter is pending before the Hon'ble 
Tribunal the parties have negotiated and discussed this 
dispute with u view to arrive at a mutually .igieed settle¬ 
ment; 

(3) That as a lesult of the negotiation and discus..ion the 
puities have agieed to settle this matter mutually on the 
following tetms find conditions :— 

(a) Wilit observance of normfil procedure of BCCL, 
wiiii regard to recruitment, the two pcr.sons namely 
Sri Brindaban Majee and Sri N, K. Prainanik will 
be taf.en on the rolls of the Company i.c, M/s, 
n.C.C.Lld. (R) as regular employees and given 
employment as General Mazdoors in Cal. 1 of the 
National Coal Wage Agreement No, IV w,c.f. Ist 
October, 1989; 

(b) That they shall be treated as fresh employees of 
[be Coinpany and they will not be entitled for any 
wages for the back period; 

(c) That as a gesture of goodwill S/Sri Brindaban Majee 
and N. K. Pranianik wil Ibe paid a lump sum 
amonul of Rs. 500 (Five hundred) cnch; 

(d) They will be duly identified and certdle.d to be 
tlie light persons by the Union i,e. Central Rope¬ 
ways EmJpoyecs t/nion; 

(4) That the parties consider and confirm that the above 
lerms of fb; sctllemenf are reasonable, just .ind fair to 
both the parties. 
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PRAYER: 

In view of tlie above the parties jointly pray that the 
Hon'ble Tribunal may be gracics enough to accept this 
settlement and to give the award in terms of theteof. 

Sd/- General Manager (Ropcway.s) 
M/s. D.C.C. Ltd. 
F'or and on behalf of the employers. 
(f I Sd/- General Secretary, 

Ccnlral Roi..eways Employees Union 
Sd/- 

(2) S^'i Brindaban Majee 

Sd/- 

(3) Sri N. K. Pramanik 

Sd/- 

Advocate for the Employers 

Witnesses: 

(1) Sd/- lltcgible 

(2) Sd/- Illegible 

'FT. B{r. 2823:—SfhitfTV srffllTTqTi-, 

1947 ( 1947 ^ 14 ) ^ tmr 17 ^ if, 

%^nT RL<hK ^ Pt. ^ 

Jsiw TETtn ’FtfFnrd % ^ 

artr 371% ^ if siWfirF 

if ?l<."hT3; sfreflfiT^ 3lftHiT'>r, 

% Tsprir %T imftpT TTffr %r 

9-10-89 *FT mref gSIT m I 

S.O, 2823.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown In the Annexure 
in the industrial dispute between the employers in relation 
to the management of Khas Kajora Colliery of M/s. Eastern 
C oalHetds Ltd. and their workmen, which was received by 
the Central Government on 9-10-89. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 18 of 1986 

PARTIES ; 

Employers in relation to the management of Khas Kajora 
Colliery of M/s. Eastern Coalfields Limited. 

AND 

Their Workmen, 

PRESENT: 

Mr. Justice Sukumar Chakravurty—^Presiding Officer. 
APPEARANCES : 

On hchahf of ernploycr : Mr, P, Banerjee, Advocate with 
Mr. S. K, Pandey, Deputy Personnel Manager of 
the Colliery, 

On behalf of workmen : Mr. S. Ganguly, Advocate. 
STATE: West Bengal, 


INDUSTRY: Coal. 
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AWARD 

By Order No. E19Ui2(48)/K5^D.lV(.B) dated 31-1-1986, the 
Cjovcrnmcnt o£ India Mmistiy of Labour, referred the follow¬ 
ing dispute to thia Tribunal for adjudication; 

“Wlicllier the Management of Khas Kujoia Colliery of 
Mys. Laslerii Coalhclds Limited, E.O. Kajoragratn, 
District Burdwan t.VvBi is juatnied in dismissing Shri 
Laxnii Nuuia, Loading Bcon, trom service w.e.f. 
2U-1U-8J 1 il not, to what relief the workman con¬ 
cerned IS entitled V” 

2. IaIO case as made out m the written statement and 
icjOAiidei or Lue union .spunsoiing tne cause of tne concerned 
woikman LUkini iNtinia, is nrieny as follows; the manage- 
ii.eui or lue concerned cuiiieiy issued the charge-sheet on 
‘i-‘+-i93j on tiic concerned workman for three counts of 
iicsitioiis cnarge.s vik. tij on 3U-a-19«J at about 8. lit A.M. 
tue ssorkinan assaulicu Di. nakshi, bcnior Medical Olhcer 
at the gate of his tcsidence; (iiy on the same date at about 

3.JO Ai.ivr. tne woikdiun irespa.iscu into the Agent’s quarter 
and abii.s'cd liio Agent and me members oi his tamiiy and 
tmcaicned to kill nun ; fin; on the same date at about 9 A.M. 
tlie workman participated in the violent mob—action in the 
olhee of the Agent. 'Ihc said charges were framed not m 
accoiuancc with the Model btandmg Orders and they were 
not proved beyond dotibt before the Enquiry Olllcer who held 
the domestic enquiry against the concerned worktnan on the 
said charges, the concerned workman was not present at 
the alleged lime and place of the occurrance. The Enquiry 
Officer however found the concerned workman guilty of the 
charges of assaulting Di. Bakshi and trespassmg mto the 
Agen' s quarter against the evidence, The Disciplinary Autho¬ 
rity mechanically Aicccpled the said report of the Enquiry 
Officer and dismissed the concerned workman from service 
with effect from 20-10-1983 without properly assessing the 
gravity of the charges and the circumstances, in which the 
concerned workman was made to be involved. The extreme 
punishment of dismissal from service was not commensurate 
with the alleged misconduct it held to be proved for the sake 
of argument, 'I he cause of the dismissed workman was taken 
up by the union and their approach to the Conciliation Officer 
for conciliation ended in failure resulting in the present refer¬ 
ence. 

3. The case as made out by the Management in their Writ¬ 
ten statement is bi ielly as follows; The Union sponsoring the 
cause of the concerned workman has no locus standi as the 
Union has no substantial workmen of the colliery as its 
members. The concerned workman was chargesheoted for 
the eh.argcs levelled against him and the Enquiry Officer held 
the domestic enquiry on the charges against the concerned 
workman follow'ing the principle of natural justice and giving 
all reasonable oppmtunily of self-defence to the concerned 
workman. The Enquiry Officer submitted the report finding 
the concerned workman guilty of the charges of assault and 
trespass. The Management on due consideration of the mate- 
lials in the enquiiy proceedings accepted the report of the 
Enquiry Officer and dismissed the concerned workman from 
service, in view of the gravity of the misconduct of the con¬ 
cerned workman. 

4. Tn a reference of this nature arising out of the dismissal 
of the concerned workman on the basis of the domestic en- 
cpiity, this Tribunal ffrst heard the preliminary issue with 
regard to the validity or otherwise of the domestic enquiry 
and by its order dated 20-12-1988, the Tribunal found that 
the domestic enquiry held by the Enquiry Officer against the 
concerned w'orkman was valid. The case has been sutse- 
qnently beard on merit, 

-'i. Frili'c-piorcedincs of Ihe domestic enquiry is Ext. M-1 
collectively which include the charge-sheet, evidence sheets 
and (he rcnorl of the Enquiry Officer. It nnpcurs from the 
report of Ihc Enquiry Officer that the Enquiry Officer found 
the delinquent workman lai.'oni Nnnia guilty of (he ch.irgcs of 
assaulting Dr. Bakshi and (respassing into the Agent’s quarter 
but did not find him guilty of other counts of the charges 


already mentioned while sta’iug the facts. It has already been 
stated that the management accepted the lepoit of the Enquiry 
Officer and dismissed the delinquent workman from service 
wiih etiecl trom 20-l(>-1983. 

6. It is the well settled principle of law that under section 
llA of the Industrial Disputes Act. 1947, the industrial 
adjudicator has not only the jurisdiction to interfere with the 
findings of the Enquiry Officer on his own appraisal of the 
evidence, if he comes to a different conclusion than the one 
arrived at by the Enquiry Officer and then to set aside the 
order pf dismissal or discharge of workman and direct the 
reinstatement but also the jurisdiction in exercising his dis¬ 
cretion to mould that relief including the award of lesser 
punishment in lieu of discharge or dismissal as may be 
waiTQDtcd by the circumstances of the case 

7. The management has examined a number of wilncsses 
indudmg Dr. BaksJii himself before the Enquiry Officer. 
Uie delinquent workman has also given his evidence before 
lire Enqmiy Officer and has examined some defence witnesses, 
■file management has dismissed the concerned workman on 
the basis of the charge proved against him on consideration 
of the report of the Enquiry Otneer with reference to the 
ma'crials in the enquiry proceedings. This Tribunal is to see 
on appraisal of the evidence as given before the Enquiry 
Officer whether the evidence substantiates the findings of the 
Enquiry Officer as to be e.stablishmcnt of the charge of assault 
upon Dr. Bakshi and the trespass into the Agent’s quarter. 

8. Mr. Banerjee, the Learned Advocate for the manage¬ 
ment in his usual fairness has submittejl that the charge of 
liespass into the Agent’s quarter against the concerned work¬ 
man has not been satisfactorily proved before the Enquiry 
Officer and that the report of the Enquiry Officer to that 
effect is not acceptable. Mr. Banerjee has further submitted 
that the management has also not been justilied in accepting 
the report of the Enquiry Officer with regard to the said 
chaige of trespass. 

9. Ill the Model Standing Orders which governs the estab¬ 
lishment of the colliery in question docs not show that mere 
trespass is a misconduct on the part of any workman, Be 
that as it may, on due consideration of the materials in the 
record, I agree with Mr, Banerjee that the concerned work¬ 
man cannot be held liable for the misconduct in the form 
of mere trespass as repqitcd by the Enquiry Officer. 

10. In view of what has been stated above, this Tribunal 
is now required to see on appraisal of the evidence whether 
the evidence substantiates the charge of assault upon Dr. 
Bakshi by the concerned workman which is undoubtedly a 
misconduct in accordance with the Model Standing Orders. 
Il is the definite case of the union in the written statement 
flint the concerned workman Laxmi Nnnia was not present 
ill the mob which went to the gate of the quarter of Dr. 
Bakilii at about 8 A.M. on 30-3-1983 and that Laxmi Nnnia 
had no occassion to assault Dr. Bakshi. Laxmi Nunia in his 
evidence before the Enquiry Officer has also stated that he 
came to the colliery on the date of occurrance at 9 A.M. 
and that he was in his quarter at distance of half a mile 
trom the colliery at about 8.10 A.M. Laxmi Nunia has fur¬ 
ther stated in his evidence that on 30-3-1983 he came to 
fhe colliery siding at about 9 A.M. and that thereafter he 
went away to Kajora Station and that he came back to the 
colliery siding at about 11 A.M. and heard about the death 
of the wife of Bangali Nunia and that ho was not amongst 
the mob, Bangali Nunia, whose wife died on the date of 
occurrance has stated in his evidence that the concerned work¬ 
man Laxmi Nunia was in his quarter at 8 A.M. to 8.1.^ A.M. 
Bangali Nunia is the witness on the side of the concerned 
workman, His evidence contradicts the statement of the con¬ 
cerned workman Laxnii Nunia when he says that Laxmi Nunia 
was in bis quarter at 8.10 A.M. on the date of occurrance. 
In view of such discrepancy il could not be accepted that 
r.axmi Nunia was in his quarter at about 8.10 A.M. on the 
date of occurrance. This however by itself docs not prove 
the management’s case that the conccined workman I a,\mi 
Nunia was in the moh in front of the quarter of Dr. Bakshi 
at 8.10 A.M. On the date of occnrrnnce and that Laxmi 
Nim'd ii.ssiuillcd Dr. Bakshi unless the management’s witnesses 
have satisfactorily proved the same. 
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11, Dr, Bakshi has staixt fn his evidence that the delinquent 
woiknian Laxmi Nuniu and Rani Churitar Nunia were in 
the front of the mob of about 40 to 50 persons who assembled 
near the gate of his quarter and that when he came out of 
his quarter for going to the hospital and reached the front 
of the gate, the delinquent workman Laxmi Nunia and Rum 
Charitar Nunia cought hold of the collar of his shirt and 
started assaulting him with fists and blows alongwith others 
and that some of them aliio used lathi to press on his abdo¬ 
men. 11 transpires from his evidence that Dr. Bakshi could 
not identify the other assailants, but he could identify Laxmi 
Nunia and Ram Charitar Nunia. In this particular reference 
this Tribunal is concerned with the delinquent workman 
Lam.xi Nuniu. So I shall give my finding about this workman 
only on due consideration of the evidence and materials in 
the record. 

12. Dr. Bakshi has staled in his evidence that he could 
lecognisc the concerned workman La.\mi Nunia and Ram 
Charitar Nunia as they were in front of the mob and as 
they caught hold of Ins collar and started beating him. As 
regards the case of Ram Charitar Nunia who is admittedly 
the vice president of the local unit of Colliery Mazdoor 
kongicss, Bengal Hotel, 2 Md. Hussain Street, Asajisol-71 J30l 
he was involved in the Reference No. 43 of 1984 which was 
disposed of by this Tribunal by making the award on 20-9-83. 
In that award the Tribunal found that the action of the 
management in disnii.ssing Ram Charitar Nnnia was not un¬ 
justified, regard being had to the facts and circumstances of 
the case in the said reference. Laxmi Nunia, the concerned 
workman in the reference under consideration is undisputcdly 
a member of the Colliery Mazdoor Congress, Gorai Mansion, 
U. f. Road, AsansoH. Be that as it may. it appears that the 
death of the wife of Bangali Nunia made the workmen of 
the colliery agittited and enraged against the management 
officials including Dr. Bakshi. The evidence of Dr, Bakshi 
shows that Bangali Nunia alongwith Ram Charitar Nunia 
and some others came to Dr. Bakshi’s quarter at about 1 A.M, 
in the night of 30-3-1983 and that Ram Charitar Nunia 
obtained the signature of Dr, Bakshi on the requisition form 
for removal of the wife of Bangali Nunia to Chora Hospital 
as the wife of Bangali Nunia was suffering from labour pain 
from 9 P,M. in thenight of 29-3-1983. Dr. Bakshi’s evidence 
does not however disclose that Laxmi Nunia was alongwith 
them in that night, The evidence of Dr. Bakshi further shows 
that he could not make the arrangement of conveyance for 
taking the wife of Bangali Nunia to Chora Hospital as the 
bo.spilal ambulance was out of order and as the vehicle hired 
fur the purpose left the hospital at about 8 P.M. on 29-3-83. 
Di', Bakslii’s evidence further discloses that It was arranged 
that the eumpany's other vehicle Would be made available 
in ease of urgency in any hospital matter and that Dr. Bakshi 
advised Ram Charitar Nunia and Bangali Nunia to approach 
the Manaper/Agent for getting the company’s vehicle. The 
evideme nf Dr. Bakshi further shows (hat they could not 
gel the Company’s vehicle and that they were advised by 
the doctor to lake tlic patient immediately by hiring any taxi 
or any other outside vehicle. The evidence as given by the 
defence witnesses and the materials in the record show that 
the wife of Bangali Nunia was found dead after she was 
taken to the Choi a Hospital. The facts and circumstances 
disclosed in ihe proceedings go (o show that first of all Bangali 
Nuni.a made delay in leporting the matter of his wife to 
Dr. Bakshi ns the labour pain of his wife started at 9 P.M. 
itself on 29-3-1 U'S.l and that they came to Dr. Bakshi at 
1 A.M. in the night. Although Dr, Bakshi made his service 
available to them at such dead hour of night still it appears 
from Ihe materials in the record that Dr. Bakshi and the 
other management officials could not make the company’s 
vehicle available to the escort of the patient for taking the 
patient to the Chora Hospital, thereby showing the negligence 
on the part of the manaeement officials including Dr. Bakshi. 
The death of the wife of Bangali Nunia In such circumstances 
before getting proper treatment in the hospital would natiiraTTy 
raised commotion amongst the workmen of the colliery and 
might enrage them against the management officials including 
Dr. Bakshi himself, 

Tt, Now the ooestion Is whether the agitated mob because 
of the death of the wife of Bangali Nunia could be encouraged 
and allowed lo assault Dr. Bakshi because of the unfortunate 


death of the wife of Bangali Nunia and whether Laxmi 
Nunia as a participant of the said mob assaulted Dr. Bakshi 
at the alleged time and place on the death of occurrance. 
It has already been slated while discussing the evidence of 
Di. Bakshi tliat Dr, Bakshi lecogniscd Laxmi Nunia as one 
of the assailants as he alongwith Ram Charitar Nunia was 
in front of the mob and both of them cought hold of the 
collar of the shirt of Dr, Bakshi and started beating him 
with fists and blows. The evidence of Mr, S. S. Lahiri, Deputy 
hiiiance Manager has shown that after hearing the hue and 
ciy from his own quarter, he came to the place of the hue 
and cry which was near the gate of the quarter of Dr, Bakshi 
and found that a good number of persons of the mob were 
assaulting Dr. Bakshi and that he rescued him and advised 
him to go the Agent’s office room for shelter. So the evidence 
of Mr. Lahiri proves the assault upon Dr, Bakshi at the alleged 
lime and place on the date of occurrance, although he hai 
not stated in his evidence Ihat he recognised Laxmi Nunia 
iis one of the assailants. 

14. The Manager Mr. A, K. Chowdhury in his evidence 
has stated that he heard from Dr. Bakshi himself about the 
assault upon him near the gate of his quarter. His evidence 
however docs not show that Dr, Bakshi named the assailants 
before him. The evidence of the Agent H. Prosad shows 
that he heard from the Manager A. K. Chowhury over the 
phone about the assault upon Dr. Bakshi immediately after 
the incident. Mr. Prosad’s evidence further shows that at 
about 8.30 A.M. on the date of occurrance, the mob tres¬ 
passed into his quarter and in the said mob he saw Laxmi 
Nunia. I have already shown that Laxmi Nunia's evidence 
wiili regard to his presence in his own quarter at the time 
of the occurrance could not be believed. 

1.5. In view of what has been discussed above and on 
due consideration of the ma’erials in the record, 1 find that 
the management has succeeded in establishing the charge of 
assault upon Dr. Bakshi by Laxmi Nunia and Ram Charitar 
■ Nunia. 1, therefore, find that the evidence substantiates the 
findings of the Enquiry Officer to the effect that l.axmj Nunia 
also assaulted Dr. Bakshi at the alleged time and place 
on the date of occurrance. 

16. Mr, Ganguly Ihe Learned Advocate appearing for the 
concerned workman has not made any submission with regard 
lo the merit itself of the findings of the Enquiry Officer on 
(he htrsis of ihc materials in the enquiry proceedings hut 
tie has challenged the dismissal of the concerned workman 
on the grounds that the disciplinary authority while accepting 
the report of Hie Enquiry Officer passed a perfunctory order 
and illegally dismissed the concerned workman without Issu¬ 
ing the second show cause notice about the proposed punish 
ment. It appears from the dismissal order Ext, M-l/D that 
the disciplinary authority on due consideration of the report 
of the Enquiry Officer with reference to the entire enquiry 
proceedings, accepted the report of the Enquiry Officer and 
(hen imposed the punishment. Such being the position, it 
cannot he said that the order of the disciplinary authority 
while accepting the report of the Enquiry Officer was per¬ 
functory. The Model Standing Orders which govern the 
esiahlishmenf and the workmen thereof, do not require that 
the second show cause notice for the proposed punishment 
was to he issued. So the aforesaid objections as raised by 
Mr. Ganguly are not tenable. 

17. Mr. Ganguly has further submitted that there Is no 
corroboration to the evidence of Dr. Bakshi as to the assault 
upon him by producing any medical report or by giving any 
other corroborative evidence. It Is true that the management 
has not produced any medical report showing that Dr. Bakshi 
had any mark of injury as a re.sulf of assault upon him. 
Dr. Bakshi has not stated in his evidence that he sustained 
any visible injury as a result of the assault upon him. It may 
he that Dr, Bakshi did not get himself medicallv examined 
in snch circumstances and get any medical report In this 
respect. It is true that no other management’s witness except¬ 
ing Dr. Bakshi, the victim of assault, has come to say that 
he saw 1 axml Nnnia assaulting Dr. Bakshi. The facts and 
circumstances and the evidence ns already discussed above, 
have however shown that there is corroborative evidence about 
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the assault upon Dr, Bakshi and about the presence of the quential relief subject to the aforesaid punishment, If how- 

coneerned woikman in the mob which came to assault Dr, ever he is found to be employed for any particular period 

Bakshi. Be that as it may, I have already staled on due in between the date of his dismissal and the date of rein- 

considcration of the malcrials in the record that the mutrials statement, the back wages for such period shall not be paid 

in. the record have es-tablished the assault upon Dr. Bakshi to the concerned workman, 

by the concerned woikman T.axmi Nuniu at the alleged lime 

and place on the date of occurrence. This is my Award. 


if). Isuw the question comes lU whether the munagenicui 
ii.ij uceii jUjiiiitu Jii uismissing lue coiicerncu tvoraman Iiom 
seivjcc. 1 nave uiicauy s uieu mat tne mateiiais in inc 
iecoro nave suown me uegi.gcnsc on the pan ot me man- 
ugeuieiit oiiiciais Jiiciuiiing ue. bakshi m quick removal to 
Liioia Hospital in respeci oi the witc oi bangali JNunia who 
was sunciDiig Iiom laooiu' pain trom J iMU. m me nigtii. 
It Has aircaoy ueen shown also that such ncgiigence migni 
nave raiseu eommoLion amongst ihc workmen who mignt 
have Been agitated and euiagcd against me management- 
omciais mcluumg Di. bakshi. ihe death ot the wile of 
baugali iNLinia is no douhl untoriunatc and pitiable. The 
negligence on the .part ot the management olhcials including 
Di. bakshi as disclosed fium the materials m the record, 
IS no doubt rcprehensaule and iindouhtedly caused commo¬ 
tion amongst tne workmen, In such a position proper guid¬ 
ance and advise ot the leader of the union was reqqiied. 
It has already been tound that Kani Charilar Nunia, the 
vice president of his union at the relevant time led the mob 
alongwiih Laxmi Mnnia and came to the gate of Dr. Bakshi’s 
quarter at 8.1U A.M. on 30-3-iy83. The wife of bangali 
Nunm died on her way to the hospital and was declared dead 
in Chora Ho.spitul at 5 A.M, of 30-3-1983. The mob assem¬ 
bled near the gate ot Dr. bakshi at 8.10 A.M, thereby show¬ 
ing that the mob came thcie with a premediated plan to 
assault Dr, Bakshi. The workmen who got agitated at the 
unfortunate death of the wife of Bangali Nunia could have 
taken steps for bringing to book the management-oflicials 
including iJr. Bakshi tor their negligence by approaching 
the higher authority of the colliery and for getting reasonable 
compensation for the unfortunate death of the wife of Bangali 
Nunia but the commotion and agitation of the mob were 
clianaliscd m a wrong way for assaulting Dr, Bakshi. This 
cannot he allowed and encouraged in any establishment to 
the breach of administrative discipline resulting in chaos and 
othei serious danger in the establishment. So the concerned 
workman La.\mi Nunia deserves some punishment for the 
misconduct proved against him, 

19. In the Reference No. 43 of 1984 this Tribunal did not 
interfere with Ihc punishment of dismissal as imposed upon 
Rum Charitar Nunia by the management us Ram Churitar 
Nunia led the mob as the vice president of the local unit 
of the tmioii and assaulted Dr. Bakshi. In the instant case 
La\mi Nunia is not the office bearer of any union. He hi 
mcicly a workman. The evidence has established that Laknii 
Nunia was in the mob and that he was one of the assailants, 
Jf the vice president of one union who led the agitated mob 
became the assailant then the other workmen in the said 
mob might follow the action of that union leader. It appears 
that Laxmi Nunia as a ordinary workman participated in 
the mob and also followed the action of Ram Charitar Nunia 
by assaulting Dr. Bakshi. In such circumstances the extreme 
punishment of dismissal upon Laxmi Nunia might be against 
the justice and in the facts and circumstances of the case, 
some lesser punishment may meet the ends of justice. The 
suspension of Laxmi Nunia for 10 days without any pay and 
stoppage of his increment for seven years, I think, will meet 
the ends of justice. 

20. As regards the point that the Union has no locus 
standi, as pleaded by the Management in their written state¬ 
ment, the Management has not given any evidence. The said 
point accordingly falls through. 

21. In the rc.sult the punishment of dismissal upon the 
concerned workman La.xmi Nunia is set aside and he shall 
be treated as suspended for 10 days without pay and his 
increment in the scale of pay be slopped for seven year* 
hv way of punishment. The concerned workman Laxmi Nunia 
be reinstated to his service with all back wages and conso- 


Daied, Calcutta, 

The 27lh September, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[Ng. L-19012(48j/85-D.lV,B/lR fC.ll)] 
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New Delhi, the 16lh October, 1989 

SO. 2824.—In pursuance of section 17 of thp Industrial 
Disputes Act, 1947 t,14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Kanpur as shown in the Anne- 
xuie in the industrial dispute between the employers in re¬ 
lation to the management ot Food Corporation of India, 
Gorakhpur and their workmen, which was received by the 
Central Government on 9-10-89. 

ANNEXURE 

BEFORE SHI AR.IAN DEV, PRESIDING OFFICER, CEN¬ 
TRAL GOVT. INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, PANDU NAGAR, KANPUR 

I.D. No, 66 of 88 

In the mutter of dispute between : 

The President, 

Bhaitlyii Kbadya Nigam Mazdoor Sangb, 

1-Abdul Aziz Lane, 
l.ucknow. 

AND 

The District Manager, 

Food Corporation of India, 

Chandra Niketan, 

Bella Hata, 
fiorakhpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-420l2/94/87-D.n(B) dt. 1 IF5-1988, has 
referred the following dispute for adjudication to this 
Tribunal : 

Whether the action of the District Manager, Food toi- 
poration oi India, Gorakhpur, in terminating Ihe 
services of Shri Mansoor Ail, Watchman, w.e.f. 
28-2-86, is legal & justified 7 If not to what relief 
the concerned workman is entitled to ? 

2. In the instant case on 8-6-89, the workman filed affidavit 
evidence and the case was ( idered to come up on 23-6-89 
for cross examination of the workman. On 23-6-89 for 
cio.ss examination of the workman. On 23-6-89, Shrl M. 
Shakeel appeared on behalf of the workman and moved an 
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application for summoning of documents from the manage¬ 
ment which was allowed and 4-8-89, was fixed for prt^ucing 
the documents mentioned in the workman’s application dt, 
23-6-89 and for cross of the workman as well. On 4-8-89, 
at Camp Lucknow, the case was taken up and Shri V. K. 
Gupta, appeared on behalf of the management, but none 
appeared from the side of the workman, Shri Gupta, on 
behalf of the management filed 3 documents alongwith 
management’s affidavit evidence. 

3. On 4-8-89. neither the workman appeared for his cross 
examination nor any application seeking adjournment was 
moved on his behalf. However, in the interest of justice 
the case was adjourned to 22-9-89 for cross examination of 
the workman at Kanpur. 

4. On 22-9-89, Shri V. K. Gupta. appeared for the 

management and neither the workman nor his ftiUhori^d 
representative appeared in the case* application has 

been moved on behalf of the workman. Thus it appears 
that the workman is not interested in prosecuting the case. 

5. In the circumstances of the case, a no claim award 1* 
given against the workman. 

ARJAN DEV, Presiding Olficer 
[No. L-42012f94)/87-D,nB /IRfC.Tl)] 
R. K. GUPTA, Desk Officer 

9 1989 


has made the following reference for adjudication to this 
Tribunal : 

Whether the action of the management of Stale Bank 
of India in relation to their main branch Allahabad 
and Colonclganj Branch, Allahabad in terminating 
the services of S/Shri Lallan (Messenger) and Ram 
Singhasan Ral (Tern, Guard/ Messenger) w.e.f. 
20-3-83 and 1-7-85 respectively while recruiting fresh 
hands under see. 25H I.D. Act is justified and legal? 
If not, to what relief is the concerned workmen 
entiled?” 

2. The two workmen, namely, S/Shri Lallan and Ram 
Singhasan Rai have filed separate claim statements in support 
of their respective cases. TTie case set up by Shri Lallan is 
that he was appointed as temporary messenger by State Bank 
of India at its Allahabad Main Branch on 9-4-75 and he had 
worked intei mittcntlv for a ti lal number of 768 days from 1975 
to 15-2-83. Thereafter, in the month of April, 1983, the 
management re-emp1oved him on daily wage of Rs. 10, 
through a contractor who used to supply labour to the bank 
for performing messengcrial work/duties. From 1-4-83 to 
31-1-85. he worked as messenger continuously. His services 
were abruplly terminated bv the management on 31-1-85. He 
has, therefore, prayed that having worked for more than 240 
days during the period 1-4-83 to 31-1-85 he has become entit¬ 
led to permanent employment in the Bank. He has, therefore, 
prayed that he be reinstated in bank's service with full back 
wages and further difference of wages with interest be ordered 
to he paid to him. 
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New Delhi, the 9th October, 1989 

SO 2825.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal-oum-Labour Court, Kanpur as 
shown in the Annexure in the Industrial dispute between the 
employers in relation to the management of State Bank or 
India and their workmen, which was received by the Central 
Government on 9-10-89. 


BEFORE SHRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAOAR, KANPUR 


Industrial Dispute No, 25 of 1987 


In the matter of dispute between : 


The Chief Regional Manager, 
State Bank of India, 

Regional Office, 

The Mall, Kanpur, 

AND 


Shri Lallan 
C/o The President, 
UPBEC, 121, Alopibagh, 
Allahabad. 


AWARD 

1. The Central Government, Ministry of Labour, vide Its 
notification No, L-12012/293/85’D. 11(A), dated 30-1-1987, 


3. Shri Ram Singhasan Rni in his claim statement has 
alleged that he was appointed by State Bank of India os 
Tempor.nrv Messencer-ciim-Walchman in 1974, and during 
the period 1974 to 30-5-85, he had worked for .3812 days as 
detailed in para 2 of the claim statement. During the course 
of his ernplovmenf he was never given facilities as were 
availahV to other permanent workmen of the bank of his 
cadre, Beine fed un with the discriminatory behaviour at the 
hands of the management he moved for his absorp¬ 
tion as permoneiP employee of the bank, On 
his rrpresen'ntion he was forced to appear before 
an Interview Board re-entedlv for becoming a permanent 
employee of the Bank, On 1st July 1985, all of a sudden, his 
services were terminated hv the Manager, Colonelganj Branch. 
Allahabad, of the hank. He alleges that his appointing aiitho- 
ri'v was never the Branch Manneer of the Colonelganf Branch 
of the h(ink. The power of appointment in fact vested in 
Chief General Manager. Lucknow Circle. TTierefore, the 
order of his termination is void ablnitio. Having put In 240 
davs of working each vear during the period of his emplov- 
ment. he had attained the status of a permanent employee. 
The maniipeinent is guilty of unfair labour practice. He has. 
therefore, prayed that he he reinstated in service with full 
back wnge.s and continuity of service. 

4. In respect of .Shri Lallan, the management plead that 
d'lrinc the period 1-5-75 to 19-3-83, he had worked only for 
108 days. The management deny that during the period 
1-4-83 to 31-1-85 he worked as a messenger continuously. The 
management further plead that the management of Contract 
labour is permitted under law.' it is reemested by the provi¬ 
sions of Contract Labour tRegulation & .Abolition) Act, 1970, 
Several other pleas have also been raised bv the management 
but T need not refer to them as the workman has led no 
evidence in support of his case. 

5. With regard to Shri Ram Singhasan Rai, the manage¬ 
ment almost admit that the workman had worked for number 
of davs alleged each vear right from 1974 to 1985 with a 
li'tle variation The main pfea of the management is that the 
workman obtained employment hv producing a false char¬ 
acter certificate at the tJmo of seeking appointment. Through¬ 
out he had worked as Radii Gttard On 30-2-84. when he was 
called for m'erview it transpired on tpauirv that he had been 
court marHaled while he was in Military .Service. Therefore, 
his .appointment was void ahiniflo. 

6. Despite several opportunities afforded in the workmen 
they did not file any reioinder nor filed anv affidavit evidence 
in support of their respective cases. On the other hand, In 



3372 THE GAZETTE OF INDIA ; NOVEMBER 4, 


support ol their defence, the munaeentent filed the aflidavit!) 
of S7Shi ] Uinesh Giihii and Shri S. P. Srivastavn, officers of 
the bank, flic management have filed the photostat copy of 
the reply received by the hank frorn the Military Authority 
from which it appears that Shri Ram Singhasan Rai was tried 
by General Court Martial under section 60 of the Army Act 
and was awarded the punishment of reduction in tank and RI 
for 3 years in Civil Jail w.e.f. 27-11-70. He was also dismissed 
from Army Service w.e.f. 27-11-70. Thus if this fact that he 
had been punished by Military Authorities had been brought 
to the notice of the hank, the bank would not haVe taken him 
in service. The service having been obtained fraudulently, his 
initial appointment becomes void abinitio. He cannot be gran¬ 
ted any relief. 

7. Hence, having failed to support their case, the two 
workmen cannot be held entitled to any relief. 

R. Reference is answered accordmply against them. 

Dated : 29-1-89, 

.^R.TAN DEV, Presiding Officer 
[No, L-12012/293/R5-D.lT('A)l 
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New Delhi, the 12th October, 1989 

SO. 2826,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Industrial Tri¬ 
bunal, Tamil Nadu, Madras-K)4 as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of State Bank of India, Madras and their 
workmen, which was received by the Central Government 
on 11th October, 1989. 

BEFORE THE'i INDUSTRIAL TRIBUN.M,, TAMIL NADU. 
MADRAS-104 

Friday, the 15th day of September, 1989 
PRESENT: 

Thiru K. Natavajan, M.A.,B.II.., Industrial Tribunal. 

Industrial Dispute No. 95 of 8^ 

(In the matter of dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of State Bank of India. 
Madras). 


The workman represented by the General Secretary, 
State Bank Employees’ Union, 157 Angappa Naicken 
Street, P.B. No. 1548, Madras-600()01 

AND 

The General Manager. Slate Bank of India, Local Head 
Office, Circle Top House, Madras. 

REFERENCE: 

Order No, L. 12012/642/86-D.II(AL dated 18lh August. 
1987 of Ministry of T.abour, Government of India 
New Delhi, 


I989/KART1KA 13, 1911 [Part II— Sec. 3(ii)] 


This dispute coming on for final hcaiing upon perusing 
the reference, claim and counter statements and all otbci 
material papers on record and upon he.iring the argtimciiLs 
of Thiru V. S. Dkambaram, Authorised Representative foi 
the workman and of Tvl. R, Sreekrishnan, fJ. S. M. Sridh.ii 
and B. Raghavalu Naidu, Advocates for the Management and 
this dispute having stood over till this day for consideiaticn, 
this Tribunal made the following. 


AWARD 

This dispute between the workmen and the Management of 
State Bank of India, Madras arises out of a reference undei 
Section lOIDfd) of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No. L-12012/642/S6-D. 
IlfA) dated I8thi August, 1987 of the Ministry of T-aboiF 
for adjudication of the following issue ; 

“Whether the act'on of the management of State Bank 
of India in relation to its Focal Head Office, Madras 
in denying the special allowance carrying po.st of 
Head Messenger to Si i T. P. Asirvalham, DufFadar 
of Anna Sami Branch w.e.f. the date when SrF 
Thanickachalam the then Head Messenger at LHO 
was superannuated is justified > If not, to what re 
lief the workmen is entitled to 7" 

2. The claim pelition averments are lhal T. P, Asirvalham, 
member of the Petitioner-Union was appointed as a rnessen 
per on I9th April, 1947 at the then Madras Local Head Office 
of the Respondent-Bank, He continued to work as n messen 
per until he was given the incadre appointment as Duffadar, 
carrying special aflowance In the year 1965 on the basis ol 
service seniority of the messenger staff in the Madras city al 
the lime of appointment. The Petitioner stated that in so far 
as the special allowance carrying posts like Duftry and 
Duffadar the number of posts as well as the criteria foi 
eligibility of the messenger staff have been laid down by 
the Res^ndent-Bank, Similarly while special allowance carry 
ing post of Head Messenger, the senior mo.st employee among 
the messenper staff working in Madras City, where the LHO 
is situated alone is eligible to be appointed as Head Messen 
,eer. Tlie Petitioner stales in 1965-66 the Respondent Bank, 
introduced n city-wise seniority, consisting of all offices In 
Madras City, including T.ocal Head Office, as one 7one for 
appo nfment of_ Duffadars and Head Messenger on the basis 
of service seniority of the mes.scnRer staff in that 70ne. 
The seniority scheme was followed by the Respondent-Bank 
in filling up the post of Head Messenger by promoting the 
senior mo.st messenger available in the citv 7one namely 
C. S. Appakufiy Pillai, A. Periim.il and Th.anickat'imlarh. 
who were .senior most messengers were appointed lor the 
said post siicccssfuHy whenever vacancies arose. T. P. Asir¬ 
valham. who is presently working as Duffadar at Anna Salai 
Branch, is the senior-most messenger in the zone became 
entitled to the special allowance carrying post of messeneer 
by virtue of service seniority in that zone, when the Head 
Mes.senger Thanickachalam retired from service during 
March 1982. The Respondent Bank failed to adhere the 
scheme and the procedure followed In the matter of rdling 
tin of the special allowance carrying post of Head Messencer. 
The Resnondent Bank failed m consider the written represen¬ 
tations by T, P. Asirvatham during the years I9R.1 1984. 

1985 and 1986, Hence the Union raised thi'' nresent dismite. 
The Petitioner submits that the Respondent Bank bv violut 
ing the scheme and procedure has allowed a Messenger junior 
'o T. P. Asirvalham on the ground that he is the senior-most 
Messenger working at the Local Head Office and also treating 
T. P, Asirvalham ns disentitled on the ground that he is 
working at the anothpr Head Office at Anna Salai. This ap¬ 
pointment is not only illegal hut also against the principles 
of natural iTistice. T. P Asiivntham is elielble for the said 
post and the c'alm made by him since 1982 when Thanicka 
chalam. the then Head Messenger at Local Head Messenccf 
retired from service in March 1982 Is pinner and lustificd 
Hence the present claim rcunesting the Tribunal to treat 
T P Asirvath.am ns TLead Messenger effective from the 
'Ute when Thnniekiiebalam retired from service !n the vear 
1982 with nil ntlcndimt benefits. 

3. The Respondent-Bank In its counter statement stales 
that the dispute Is not under the Tndusfrinl Disputes Act 
tried before the Tribunal, The Petitioner is not entitled to 
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be treated as Head Messenger. His claim thi'ough the Peti¬ 
tioner-Union is without any merit or legal si stainability. One 
Asirvatham since he is not eligible to claim the post of Head 
Messenger, which carries special allowance at the Local Head 
Office of the Respondent-Bank is not consicered. As per the 
practice/procedure in vogue for a long time, the senior-most 
messenger posted at the Local Head Office of the Respondent- 
Bank is appointed for the post of messenger. As such there 
is only one such post in the circule and at the time of re¬ 
tirement of the eariier incumbent, one Shri Devan, who vtas 
the senior-most messenger at the Madras Local Head Office 
was appointed as Ifead Messenger. T. P. Asirvatham is not 
considered for the post as he was working at the establish¬ 
ment of Local Head Office of the Bank, then there is no 
violation of rules, procedure. The Respondent-Bank denies 
that it introduced city-wise seniority scheme consisting of 
all offices in Madras city including Local Head Office, as one 
zone for appointment of Duffadars and Head Messenger on 
the basis of service seniority of the messengers in the zone. 
The previous Head Messengers like Appakutty Pillai, Perumal 
and Thanickachalam were appointed in the said post of Head 
Messenger successfully since they were v.'orking at the Local 
Head Office and not any other branch of the Respondent 
Bank. Hence the claim may be dismissed. 

4. The points for determination are (i) Whether the action of 
the management of the Respondent-Bank in relation to Local 
Head Office in denying special allowance post of Head 
Messenger to T. P. Asirvatham from the date of superannua¬ 
tion of Thanickachalam is justified ? (ii) To what relief ? 

5. Ex. V/-1 and Wi-2 were marked on behalf of the Peti¬ 
tioner-Union by consent. No document was marked on the 
side of the Respondent. No oral evidence was adduced on 
either side. 

6. Point (i) Ex. W-1 is the xerox copy of the letter dated 
28th March, 1966 written by the Assistant Labour Commis¬ 
sioner (C), to One K. R. Natarajan, Messenger, State Bank 
of India, Local Head Office by enclosing a letter i.e. Ex. 
W-2 and stating that further action can be taken in the 
matter’ with regard to the representation for appointment of 
Duffadars in the State Bank of India. Ex. W-2 is relied on 
by the Petitioner-Union to show that norm has been fixed 
in filling up the vacancies to the post of Duffadar by promot¬ 
ing the employees. Xerox copy of this letter written by the 
Dy. Secretary, State Bank of India, Madras-l to the Assistant 
Labour Commissioner, Madras by way of reply wherein it is 
stated, representation over the appointment of Duffadars in 
Local Head Office, the procedure followed is that for the 
purpose of promotions to the post of Duffadars at the city 
offices including the Local Head Office, the seniority of mes¬ 
sengers working at all the city offices as a whole should be¬ 
taken into account instead of confining the promotion to the 
employees working at the office at which the vacancy has 
arisen. By referring this letter one K. R. Natarajan, Messen¬ 
ger was informed that he cannot be appointed for the post 
of Duffadar. Much reliance is placed on this account. Ex. 
W-2, by the Petitioner-Union and contended that a senior- 
most messenger in the city namely T. P. Asirvatham should 
have been con.sidered for the post of Head Messenger rather 
than junior to Asirvatham. It is true. A look at Ex. W-2 shows 
that takin.s into consideration of the representation with re- 
.g.ard to the appointment of Duffadars. it was decided to 
follow the proce.dure that promotion should be .given to the 
employees workin.g at the offices to the post of Duffadars at 
the city offices including Local Head Office as a whole. But 
on the other hand the learned counsel for the Respondent 
pointed out that this document relates to only for appoint¬ 
ment of Duffadars and it is not applicable to the case of 
Head Messengers. According to him as per the practice and 
procedure in vogue for a long time the senior-most messen- 
.per is posted at the Local Head Office of the Resnondent- 
Bank Is appointed. The learned counsel for the Rrsnondent- 
Bank is not able to produce any documents showing the 
procedure followed in the case of anpointment of Head Mes¬ 
sengers as contended by him. In naragranh 2 of W-2, it has 
been stated by the Respondent-Bank denying the fact that 
“a long :.‘nding convention, a proee-i-.'.re sanctified byjjus- 
tom and continued practice for over a number of years, 
that higher appointm'ffis such as Duffadars, mochi and Head 
Messengers at the load head offices ate appointed from 
and out of messenger staff working at Local Head Office.” 
Wliile the Bank has denied such a long standing convention 
2931 GI/89—8. 


in Ex. W-2, it is now contended in this case, the post of 
Head Messengers are filled up from senior most messengers 
working at Local Head Office. In consistent pleas have been 
taken and not supported by any evidence. 1 am unable to 
appreciate the argument of the learned counsel for the Res¬ 
pondent that in respect of Head Messenger, only the senior- 
most Messenger staff working at Local Head Office is con¬ 
sidered. That apart, the Respondent has also not gone into 
the witness box to show the procedure adopted in appoint¬ 
ment of Head Messenger. The averment in the counter is 
that on the earlier occasions also Appakutty Piilai, A. Perumal 
and Thanickachaiam were appointed to the post of Head 
Messenger successively, since they were working at the Local 
Head Office and not in any branches of the Respondent-Bank. 
This allegation had not been substantiated by the Respondent 
when especially it is the case of the Petitioner-Union that 
since 1965 the Respondent-Bank followed the procedure of 
appointing of senior-most member in the zone in Madras 
City. At this stage, it is significant to note that this Tribunal 
directed this Respondent to produce the rules or conventions 
relating to appointment of Head Messengers. No documents 
were produced by the Respondent. On the other hand when 
the counsel for the Respondent was directed to make an 
endorsenfent that the Respondent do not have rules relating 
to appointment of Head Messenger, but he represented that 
it is only a convention. Again the Respondent was directed 
to make an endorsement to that effect, thorigh ho promised to 
make an endorsement after lunch, but however he did not 
make an endorsement. The non-production of any documents 
showing the convention procedure followed in the case of 
appointment of Head Messenger, coupled with the refusal on 
the part of the Respondent’s counsel to make an endorsement 
that they are only following the convention, I am constrain¬ 
ed to come to a conclusion that the Respondent has neither 
followed the so-called convention not the seniority basis in 
filling up the post of Head Messengers. 

7. Admittedly T .P. Asirvatham is a senior-most messenger 
working in the city office though not at Local Head Office. 
The said Asirvatham was a senior-most messenger in the 
zone in the city and that the present incumbent is junior to 
said Asirvatham. Therefore, the Petitioner-Union is justified 
in contending that, the Senior-most messenger should have 
been considered for the jw.st of Head Messenger. It canndt 
he contended that the senior-most messenger at Local Head 
Office alone will be considered for the post of Head Messenger 
carrying special allowance. It would naturally affect the un¬ 
fortunate messengers staff, who had no opportunity to work 
at Local Head Office. If the said procedure of convention 
followed, the employees with short service, who have not 
acquired experience to discharge effectively the duties of 
Head Messenger are likely to be appointed. Consequently 
Messengers working at other office in the city, who are senior- 
most messengers working at the Head Office deprived of 
reasonable opportunities for promotion to the higher posts 
such as Head Messengers carrying special allowance. If such 
3 practice of anpointing a senior messenger staff working in 
the Local Head Office alone is considered for the post of 
Head Messenger, it will work hardship and injustice to de¬ 
serving cases. The learned counsel for the Resnondent is not 
in a nosition to show the rational behind the nractice of 
confining the promotions to the messengers working in the 
Head Office alone as there was no difference in the nature 
of duties performed by the messengers in the Head Office and 
the messengers in other branches. It is also not the case of 
the Respondent that all messengers in Head Office had any 
special qualification so as to exclude the messengers working 
at other city branches. The practice followed by the Respon¬ 
dent in appointing Head Messen.ser. onlv the senior-most 
messenger y/orking at the Local Head Office, would deprive 
equal opportimity to senior messengers in city office and 
thereby the discrimination is shown to the staff working in 
the particular office. Even assuming there is a long standing 
custom of following such a procedure, there i^ no legal right 
to insist that promotions should he confined only to the mes¬ 
senger staff at Local Head Office. 

8. Viewed fmm any angle, the contention of the learned 
counsel for the Respondent that they fo'lowed the long stand- 
in,g procedure by custom, therefore Thiru T P. Asirvatham 
'rns not eligible for the post, is not acceptable. 

9. For all these reasons, the denial of special allowance 
carrying nost of Head Messenger to Thiru T. P. Asirvatham 
is not justified. This point is found accordingly. 
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10. Point (ii) : Thiru T. P. A.sirvathjra admittedly being 
the senior most messenger staff in the city during the rele¬ 
vant peric'd, he should have been appointed to the post of 
Head Messenger, when T hanickfiehalam retired from service 
in I9S2. Hence the claim of the Union is justified and T. P. 
Asirvatham shall be appointed with effect from the date of 
retirement of Thanickachalam, the then Head Me.sscngcr, 
Local Head Office with all attendant benefits, The Hespondent 
is further directed that in case said T. P. Asitwatham has 
irethed, he would be entitled to the monetary benefits, had 
be been appointed in the place of Thanickachalam in 1982 
hut for his retirement. No costs. 

Dated, this Ui|h day of September, 1989. 

THIRU K, NATARAJAN, Industrial Tribunal 
rUo. T,-120I2/f542/R6-D,lIfA)] 
WITNESSES EXAMINED 

For both sides ; None. 

DOCUMENTS MARKED 

'For workmen ; 

Ex, W-l/28-3-8(>—^Letter from the Assistant Labour 
Commissioner (Central), Madras to Thiru K, R. 
Natarajan, Messenger, State Bank of India, LHO, 
Madras tXero.x copy). 

Ex. W-2/22-3-86~Copy of letter Staff/Con, No. 13.5 
iiddres.sed to A.sst. Labour Commissioner (Central) 
Madras by the Dy. Secretary & Treasurer State/ 
Bank of India, Madras, LHO, Madras (Xerox copy). 

For Management : Nil. 
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New Delhi, the 13th October, 1989 

S.O. 2827.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby .published the following award of the Industrial Tri¬ 
bunal Tamil Nadu Madras-104 as .shown in the Annexure in 
the indii.stiial dispute between the employers in relation to 
the management of State Bank of Travuncore & AVT Soft¬ 
ware Research Co. Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 11-10-89. 

BEFORE THE INDUSTRIAL TRIBUNAL TAMIL NADU 
MADRAS-104 

Monday, the 1 Ilh day of September 1989 
PRESENT ; 

THIRU K. NATARAJAN, M.A.B.L,, 

Industrial Dispute No. 86/85 

(In the matter of dispute for adiudicalion under Sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 between 
the workmen and the Management of A.V.T Software Re- 
sarch Company T.td., Madras and another). 


Between the workmen 

Represented by 

The President, 

State Bank of Travancore Punch Operators Assoc'alion, 

C/o Shri K. Chandrasekharan Nair, 

Advocate, Vanchiyoor, 

Trivandrum. 

AND 

1. The Managing DIrectot, 

A.V.T. Sofcwai'c Research Company Ltd,, 

(Data Software Research Co. Ltd ,,) 

23, Marshall Ro.ad, 

Egmore, Madras-60<K)08. 

2, The Managing Director, 

State Bank of Travancore, 
iLIead OITIce Pooiaptira, 

Trivandrum. 

REFERENCE : 

Order No. L-12011 (20)/85-D.IT(A), dated 3/4-12-85 of 
Ministry of Labour, Clovcrnment of India, New Delhi. 

This dispute coming on for final hearing upon perusing the 
reference, claim and counter statements and all other mate¬ 
rial papers on record and upon hearing the arguments of 
Thiru N.G.R. Prasad for Tvl. Row & Reddy and V. Prakash, 
Advocates appearing for the workmen and of Tvl. P. J. 
George, K. J. S. Premkumar and T, H. A. Lamesh Advocales 
appearing for Management No, 1 and of Tvl. R. Sreekrishnan, 
G. Ilnriharan and R. Prabhakar, Advocates for Management 
No. 2 and this dispute having .stood over till this day for 
consideration, thi.s Tribunal made the following award. 

AWARD 

This dispute between the workmen and the Management 
of A.V.T. Software Rc'^earch Company Ltd., and another 
arises out of a reference under Section 10(I)(d) of the In¬ 
dustrial Disputes Acl. 1947 bv the Government of India in 
its order No. 1.-12011(20)/85-D,IT(A), dated 3/4-12-85 of the 
Ministry of labour for adjudication of the following issues ; 

“1. Whether the closure of contractors’ establishment deal¬ 
ing with electronic data processing attached to 
State Bank of Travancore. Trivandrum w.c.f. 27-9-84 
was legal and justified 7 Tf not to what relief the 
workman concerned are entitled 7 

2. Whether the State Bank of Travancore Punch Opera¬ 
tors Association is justified in demanding continued 
employment either under contractors engaged by 
State Bank of Travancore or under State Bank _ of 
Travancore directly in electronic data processing 
work? If justified to what relief Ihc workman are 
entitled 7” 

2. The claim Petition averments are that the Petitioner 
Union is a registered one under the Trade Unions Act at 
Trivandrum with Registration No. 385/83. The Punch Opera¬ 
tors doing the electronic data processing work alone pertaining 
to the State' Bank of Travancore are the members of the 
Petitioner-Union. The First Respondent State Bank of India 
'tarted electronic data processing work in February 1977 at 
the Head Office at Poojapura, Trinvandrum. 47 workers men¬ 
tioned in the Annexure to the claim statement were attending 
(his work. The work consisted in preparing a consolidated 
statement of all the Inter Branch transactions. Originally the 
First Respondent Bank entrusted the work of data processing 
to Tata Consultants from 1977-79. The data processing 
machine was brought to the Head Office building where the 
work was done under the control of the Respondent-Bank. 
After 1979 j^fie data processing work was entrusted to Second 
Respondent A V.T Software research Co. ltd., who in turn 
suh-eonfraeled if to a number of concerns from time to time 
and got the work done through tfie 47 workmen. Though the 
contractors and sub-contractors changed from time to lime, 
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Ihe work remained constant. They did not change the con¬ 
tractors. The contract system was merely a camoullage. They 
were employed by the 1st Respondent-Bank through the so- 
called contractors in order to avoid the legal obligations like 
giving benefits to the employees. The Petitioner-Union since 
submitting the cost of the punch operators, the 1st Respondent 
d^^l not release its idea. Therefore the data processing section 
was closed on wahout assigning any reason. The workers 

wno had uccn working tor mure than seven years suddenly 
lliiuvvn oui from tlio employment causing much hardship to 
the workers, then the mutter was refeued to the Assistant 
Labour Commissiunei's tLential), Irivanurum. While so on 
4M-/-K4 a sciilenieiit was leacheo bcLwceu the Petitioner asso¬ 
ciation and the >;nd Respondent. Ihe knd Respondent was 
lepiesenicd by sliu-coim actors namely Gemini Ghronic Lheim- 
cais 1*. Ltd., llie workeis resumed their work, fhc Isl 
Respondent thougli the real employer, they ehose to remain 
in me background. Since the employees claimed further benc- 
lits, the fsi Ke.ipondcnt with tlic mala fide intention shifted 
IIle daia processing .section to a building at Vellayambalam. 
Again beioie Gnam Tcstival in August b4, a dispule 
urose between the Petitioner Association mid ihe Rcspoiiuents 
regarding tue pereenlage ot bonus and again me mailer was 
leieried to tnc Assisuint Labour Lomimssioner(C), irivan- 
driiin to cuiivciic tlie conciliation meeting and tlic Kespondems 
regarding the percentage of bonus aud again the matter was 
on 2/-y'S4. the premisc.s at Vcll.iyambiilam was locked. The 
workmen tiave not been piovided wilii employment. Then 
agiiation was stalled by me woiknien and the dispute was 
lai.eu. 1 he 1st Responuent contended belorc the GonCiliation 
UJlicer ttmt Ine I'linch Operamis were employed by the 
cumractois and not by them and the 2nd Respondent did not 
even appear. The conciliation again tailed. Whilcso, on 
ly-iij-B4 one Gemini Chrome Cnemicals P. Ltd. claiming to 
be the employer sent a nolice purported to be under Section 
2b-ppF of the f.U. Act that they decided to close down the 
tmderUikiug at Vellayambalam v/itn etiect from 22-10-84. They 
seiiL some compensation and notice to the employees, which 
was refused, hyenaftcr locking out on 27-9-84 the 1st Res¬ 
pondent IS getting the same uata processing work done by 
some other clandestine means, I'hey are sending by lorry to 
Madras the inter branch transactions to the. Second Res¬ 
pondent and getting the documents processed there. 'The work 
was going on as can be seen front a letter dated 29-10-85 
addres.sed to Caravan Goods Cariiei^ Pvt. Limited, Trivan- 
dium. The officer of the 1st Respodneut were controlling these 
workmen. The benefit of the etfort of these workmen went 
to the 1st Respondent Bank. If the contract system is a 
genuine one everytime contractor was change, he would have 
Diought his complement of workmen. The workmen continued 
to remain same, even though the contractors kept changing. 
Though the salary was paid through 2nd Respondent really 
the 1st Re.spondent-Bank was the employer. It is a clear 
case of victimisation. There is no justification for not provid¬ 
ing the employment from 27-9-84. On issue No. 2 the Peti¬ 
tioners played that the Award may be passed holding the State 
Bank of Travancore, the 1st Respondent was not justified in 
denying employment, The 1st Respondent has not followed the 
provisions of Contract Labour (Regulation and Abolition) Act, 
1970. They have not got this work done through the liceneces 
mentioned under Section 12 of the said Act. The Bank has 
been convicted and sentenced to pay a fine by Judicial I .Class 
Magistrate, Tribandrura in S.T. Case No. 69/84, It is not 
open to the 1st Respondent to contend that they were em¬ 
ployed through contractors since they have not adhered lo 
the provision.s of the said Act. The non-employment is an 
account of closure but due lo lock out. Hence the claim 
petition. 


3. The 1st Respondent namely the State Bank of Travancore 
in its counter states that the State Bank of Travancore is mot 
carrying any electronic data processing work. They do not 
have any equipment or facilities lo do the electronic data 
processing work. The work is done by Data Software Research 
Company Limited, which has entered into an agreement with 
the Sta'e Bank of Travancore for rendering computer services. 
The comnanv has selected and appointed of its own 
workmen for its own business. The workmen were siipeiwised, 
controlled and their wages and benefits were directly paid 
by the company. The punch operators’ work is only part of 
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die pieiiiiiiiia.y wuik or dat.i piucc.jS,iig. the demand of the 
Union oil acroiid ii.suc is lealiy a uciiiaiid for auoliliou of 
coxuiaci ...ysiLiii ot einriioyiucnl. /\LioiiLLon ot coniiact system 
ot eiiiployiiiciii IS a nia.iei governed by uoiumct i.abour (Icc- 
guiuiioii uiio xvboiiiu.iiit vici, 14/0. Luc iciticiico ol second 
issue ioi iiJjuUiCiiUun i.s iiicoiiipcieiu ana mviilid, Ihore is 
uu eiiipioyei-eiiipioycc iclation.4ii.p between die workmen of 
L/ma jortwaie ivejciucli Lompuny Ltd. ot any other co.ui- 
paiiy and die Biiue ilauk of iiavancorc. the workmen are 
no. employed by die btaie hank of fiavancore at any time m 
tiieir services, iiieir wages were paid by ilietr einploycr-eum- 
pxiny and not by tiiatc Bank of Jiavaueorc. Iheir work was 
coiidoiied and supcivt.ed by me Company and Lhcir olliceis. 
'llieic was no manner ot .supervision oi coutiul by the State 
Bxibt of Jiavancuic. ’file cieetrunic equipments or computer 
gadget.-, like punching machines by iilcaiio ui which the electro¬ 
nic oaia processing was being done belong lo the company 
concerned anj not lo tiie Bank. Ihc .punch caids on whicn 
the punching i.s done also belong to the com¬ 
pany. 1 he Union had placed demands and 
raised iiiduslnat dispute with lhcir employers 
Geiimii Chrome Lhcniicals 1'. Limited, the agents ot the con- 
liac.ois and a concilmduii settlement was signed imdcr Sec¬ 
tion 12tJ) of the Industcial Disputes Act. The settlement is 
binding on all the workmen and their employer. The work of 
iutei-bianch and inter bank reconciliation is done manually 
by the clerical slatf of the bank. Only when there is accumu¬ 
lation of surplus work, it is done by computer services. The 
data Soflwmc Research Co. Ltd. oi flic-ir agents have dosed 
down lhcir establishment at f rivandi tini. Ihey had also offer¬ 
ed the closure compensation and all dues payable to the work¬ 
men consequent upon the closure of their e.stablishment. Tlic 
workmen refused to accept the cumpeiisalion. The Stale Dank 
ot Travancore is not in any way liable for any of the claims, 
Computer services were given on contract basis after inviting 
tenders from dilferent computing concerns, The Bank was to 
pay at a fixed rate for the services carried in accordance 
with the agreement, Gemini Chrome Chemicals Privale Limi¬ 
ted to whom Data Software Research Company Ltd. appears 
to have been enluistcd the work and they wore paying the 
vvago.s and olher benefits lo the workers, 'J’hcre was no 
question of Coniract Labour (Regulation and Abolition) Act 
applies to the Bank, However the bank has also complied 
with the requirements of the l.D. Act, In any event the 
workmen arc not entitled lo claim against the Respondent- 
Btmk. 


4. The second Respondent in its counter states that the 
claim is bad for both non-joinder and mis-joinder. The name 
oi the Respondent s Company formerly known as A- V, 
Thomas Soltware Company Limited, was changed to Dala 
Software Research Co. Ltd., and as such there is no entity 
known as A. V. Thomas Research Company Limited. This 
Rc.spondent is not a necessai-y party since none of the workers 
mentioned in the annexure to the claim pe ition were employed 
by them at any time. They were admiltciily employees of 
M/s, Gemini Chrome Chemicals P, Ltd., the succcssoi's-in- 
intcicst of UATASHRV. Gemini Chrome Chemicals P. Ltd., 
are nece.ssary parties in these proceedings. The Respondent has 
not come lorward with this .specific claim. This Respondent 
does not aware or concerned with the dealings of the 1st 
Respondent prior to their contract. This Respondent denies 
that it was represented by M/s. Gemini Chrome Chemicals 
Private Limited, Hence the claim petition is liable to be 
dismissed. 

5. The Poinls for dclerniinalinn are (\) Whclhcr the closure 
of contractors’ eslablishment atUiclicd to Stale Bank of Tra- 
vancorc with regard to electronic data processing was legal 
and justified ? (ii) Whether the Petitioner-Union is justified 
in demanding continued emplo.ymcnt cither under contractors 
engaged by State Bank of Travancore or under State Bank of 
Travancore directly in electronic data processing work- (iii) 
If so to wh.rt relief the concerned workmen are entitled to 7 

6. W.W'i. 1 and W.W 2 wens examined on the side of 
Petiationer-Union and M.W.l was examined on the side of 
the 1st Responclcnt-StWe Rank of Travancore. The Second 
Respondent did not choose to lead any oral evidence. Ex. W-1 
to W-19 and Ex, M-1 to M-30 were marked on either side, 
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/. i’OUNit) 1,0 00 ■ It isi !>ot;n Irum the testuiiuuif oi 
VV.W.l, uii j\iJvi)i.dLe aiiu lUe I'lesiiicat ol Hie t:*Cti'uoiict’ 
Uuiuu, iiidi iiiuiuLieii; ui Uie Ji'eiiinjiiei-Uuiou were wuri>.iaig 
Hum i'J ! I as Huauii Oijeiatois at uie iicau uiiicc ai lu' 
vumuum. it w aiso tas aviueaue aiui uijgaiuiiy ine vvom, \^as 
tmius^ca to Haul (^uiismtauts ai I'i I! ana aiiei ly/y to Uie 
2na Kusijouatm iiamcty A.V.i. huitVi'tne iveieatxli iwompany 
J-tu. 11 ib also eleur H'um ins ivioenec that the 4/ woiamcu 
icieiieh m tJie otumi peaiiou weie actually chgtiged m iho 
work oy me amte rtahk ui me Isi Kcspouclent thiougu 
various coDtruciurs. lie woutU speak lU Ueiaii aOout the coa- 
ciuaijon proceeumgs that took place heiween the contractors 
and the leticioiter-Union and atso ahout the issue o£ uouccs 
by uieulini Uiomc Chemicals P. Ftd to 47 workmen dis¬ 
pensing tneir services oy puymg compensation. But in the 
Cjoss ekamioaiioh he Would caicgorically say that there was 
no claim against the 4iid Respondent namely A.V.'l. bolt- 
ware Kescaicn Co. Ltd. In the cross-cnammation by the 
1st Respondent, this wiluess would asserj ihat the salary oi| 
itie woikeiB were paid by the conUaciots, but only on behalf 
of ihc Ist Respondent biate Bank of Iravuncorc. fiowever 
he would deny liie siiggcsiiou the Petitioner are employees of 
Uata Berve company, llis evidence in elicct shows iho work^ 
men are ically the employees of the Isl Respondent-Btale oT 
Xravaneore. 

K. W.W.i is one of the Punch Operators would state that 
he was in ei viewcd by the commiuee consistmg of represen¬ 
tative of the 2nd Respondent A.V.'L. Bottwarc Research co. 
Ltd. and oincei'B oi iho Btaie Bank of iravancore and wus 
axipointed. He would also add that the Bank Officer used 
to give instructions to all punch Operators how to chage 
the loima e punching earns, etc. Even m the cross-examina¬ 
tion he would assert wnenever doubt or darffication aiose hej 
used to consult ffie officer of the Bank. As against this evi¬ 
dence, the 1st Respondent-State Bank of Travancore has 
examined its officer, who was mchurge of Ceniral Accounts 
from lySl—85 at Head Quarters. He would state that the 
bank is not carrying on any electronic data processing for 
its OWE and gives the work outside contractors. He would 
also refer to the work done from 1977 to 1979 by Data 
Consultancy. A.V. Thomas Software Research Company was 
engaged thereafter. He would add the bank entered into an 
agreement with the Data Software under Ex. M-1, M-3, M-10 
agreements, in the cross-examination he would say that the 
Bank has nothing to do with the punch operators and that they 
never paid salaries, allowances to punch optrators and they 
have no control over the work. Of course, he conceded, fur¬ 
niture and electricity were provided by the Bank. The Officer 
of the Bank used to go to Punch Operators Section. Thus it 
is seen M.W.l would depose the Punch Operators has nothing 
to do with the bank and they were not employed by them. 
In order lo appreciate the contentions of the parties it is 
necessary to go inio certain documents, which would throw 
considerable light. 

9. Ex. M-1 is an agreement dated 29-10-1979 entered into 
between lnt and 2nd Respondents consisting of 24 clauses. 
The agreement reads that the 2nd Respondent namely the 
A.V.T. Software Research Company Limited accepted to per¬ 
form the services mentioned hereinafter upon the terms and 
conditions and the rates specilied in the annexiircs. The agreed 
charges and schadiile lo the customer namely the State Bank 
of Travancore has beep specified in the annexurcs. Those 
charges were also subjected to revision upon written notice 
to the customer consistent with the timing of the change in 
work scope. One of the conditions of the agreement is to 
provide .space, furniture, etc. All the contractors should supply 
machines to enable the Punch Operators’ work. Ex, M -3 and 
M-10 are also agreements between 1st Respondent and 2nd 
Respondent dated 3-11-1982 and 28-U-1984 containing the 
same terms and conditions. At this stage, the learned counsel 
for the Pefifioner relying on the Clause contained in the 
agreement to provide space, furniture, etc. .would contend 
that Would nece.ssary go to show though the Punch Operafbrs 
were engaged by the Bank through the contractors, they ac¬ 
tually worked in the premises of the Bank utilising the furni¬ 
ture, .space etc and therefore they are the employees of the 
Bank. He further contended placing reliance on the evidence 
of M.W. 1 namely that the Bank provides furniture, electricity 


and oiiicers ui me Bunk lucd to gu lo tlio Punch Opemiois 
.buciioii and ih.ii me cainccn iuejiitics were also given lO 
the vaiivii opciaujib-, that ii is the ist Respoiideiit-Biate Bank 
ui 'iiu'.aucoia, vviio cxeicises me coutioi over the Punch 
vitjeiuiors. It is aibu uiged based on Ihc eviueiice of W.vv.t. 
Since ihe mineli upeiaiois wcie appointed by a commuice'- 
consistuig oi hiihiv uiiiciais, theie was eiemeut ot control by 
the Bank, As ugaiiist this cohLemion ihc learned counsel io^i 
the Isi js.cs,poiiaciii-Baiik woula sUaiglnwav reier to Ex. M-Zo 
series io M-iO senes applicaiion iorms lor cmploymcnl sub- 
miiicd oy the I'tihcli Uperaiors and the Uidcrs oi appoiniment, 
'Iheso uocumenis would cleaily go lo show Ihe applications 
vvcie made to Data serve, Madras while appointed Dy them. 
j\t this stage it IS the case ot the fst Respondent-Bank ihat 
the Bank has its own procedure in making lecruitmeirt. He 
further con-ends Section 37 ot the Btatc Bank of India Act 
"^ictei's lo various business, that cun be done by the bank 
nnd the uauK. is not authoiiscd to do any other business 
Ollier tuan mentioned in section 6 of the Banking Regula¬ 
tion Act. According lo him the data proctusing is iiol a 
business of the Bank and eicctiumc data processing system 
involves by use oi compiilers. Therefore m oidcu lo uti¬ 
lise data processing tliey have iiecessanlv to employ out¬ 
side agencies of me contractors and ihiough whom get the 
work executed, 'Ihe very documents hied in this case hy 
the Petitioner-Uiiion and also us admitted by W.W.l would 
show that the salary for 47 vvoikei's was naid by Data 
Berve. But however W.W.l would stale the salary was 
paid on behalf of tlip Stale Bank of 'I'ravuncoro, The fact 
remains die .salaiy has been paid only by Data Serve, More¬ 
over, none of the documents of State Bank of Lvavuncoie 
implicate so as lo contend that the workers are direct emp¬ 
loyees of the 1st Respondent. It is relevant to note from 
Ex. M-17 a paper advertisement made in Malayala Mano- 
rama inviting applications for the post of Punch Opeiaiois 
by the Data Serve Company, Ex. M-25 is the Xerox copy 
of the sale document dated 2-5-84 showing that the Data- 
Serve Company has sold the Trivandrum operations of Data 
.serve for a sum of Rs. 10] to Gemini Chrome Chemicals P, 
Limited, Thus now Gemini Chrome Chemicals Private 
Limited come into the picture, Theieiipon after purchase, Ge¬ 
mini Chrome Chemicals Private Limited by a notice dated 
16-7-84 directed the Punch Operators to report for work, 
failing which it will be presumed that they did not wish 
to continue under contiact with them. That apait reliance 
was also placed by the learned counsel for the Respondent 
on Ex. W-6, memorandum of .settlement arrived at under 
Section 12(3) of the Industrail Disputes Act, 1947 between 
the Pun'll Operators Association, and the Representative of 
the employer. Lndcr this salllcment tlie management 
namely Gtmini Chrome Chemicals agreed to provide work 
for 43 Workers mentioned in the Annexure. Hx. W-7 is the 
letter dated 19-8-1984 written by the President of the Peti¬ 
tioner-Union to Gemini Chronic Chemicals P. Limited de¬ 
manding 25 per cent of bonus with an additional advance of 

Rs. 560 to each empolyee in view of ensu'ng Onar* Festi¬ 

val. Ex. W-8 i,s also a letter dated 23-8-1984 by the Pre¬ 
sident of the Petitioner-Union addressed to the Assistant 
Labour Commissioner (Central) 1 1 ivamlrum rctiuesling him 
to convene a conference to settle the bonus issue with 
Gemini Chrome Chemicals P, Limited, These documents 
<lisclo.so that the EetitioncrUnion though alleged to be the 
employees of tbe 1st Respondent-Bank, they claimed their 
rights such as bonus to Gemirii Cbroinc Chemicals p. Limi¬ 
ted treating them us their craplo.vcrs. The Petitioner-Union 
Cannot get over these docnnicnts and contend irrespective 

of the fact that though they were employed by contractors, 

still they are employees of the 1st Respondent-Stata Bank 
of Tiavancore, Incidentally there is no iota of evidence 
produced by the Petitioner-Union to show in anyway the 
Stale Bank of Travancore is connected with their employ¬ 
ment Of coiir e, the fact that the furniture and eleetricily 
provided by the Bank and that Officers of the Bank used 
to go Punch Operators’ Section could not anyway help the 
Petitioner-Union as against the surmounting documents pro¬ 
duced before the Tribunal under Ex, M-1 to M-3Q and 
more particularly Ex. W-6 to W-8. Incidentally It is seen 
in the cross-examination of W.W. 1 by Second Respondent 
namely, A.V.T. Software Research Company limited that 
the Petitioner-Union had no claim against the 2nd Respondent, 
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10 . However -.ee learned counsel for the Pstilioner wouiU 
coiucuu m as much as the contractors have empoi'yed theoC 
wurkeis and the coniraciors haviiig not taken any licence 
as pm Contiact Labour (Regulation and Abolition) Act. 
iiic woikeis are deemed to be the employees of the isl 
KcspouueiU. it IS true as can be seen from Ex. W-17 and 
VAib, no licence was taken by the contractor. Ex. W-17 
is the’ xerox copy of letter dated 7-5-87 written by Assistant 
uaDour CO’nrniisioiicr (Centrai) Trivandcunt to the f*ets- 
uoner-Union stating that the contractor namely A.V.T. 
boitware Research Company did not obtain any licence 
under the Contract Labour (Regulation and Aboi.t.on) Act, 
1770. Sirniiaii-y Bx. vV-18 dated 25-5-87 con&rms the earli¬ 
er communication Ex. W-17 by the Assistant Labour Com- 
mi..,sioncr (Costraij Trivandrum. Ex. M.-18 is also a com¬ 
munication dated 19-5-86 from the State Bank of Travan- 
core (Finance k Accounts) to the Manager, Premises De¬ 
partment forwarding a telex messege received from Data 
software Research Company to the eflect that they have 
not used any contract labour and tliat Genjini Chrome 
Chemicals Services were used by Data Software Research 
Company, Madras. Ex. M-21 is the xerox copy of letter 
dated 13-1-1987 written by the Data Software Researen 
Company Ltd., to the Manager (Premises Depavlnieni) 
State Bank of Travancore stating that tiiey have not emp¬ 
loyed any contract labour during 1786. Ex. W-9 is the copy 
of the Register of Summary Trials held before the Addl. 
juJicial 1 Class Magislrate-I, Trivandrum. It shows that m 
S.T. 69/84 case the State Bank of Travanore has been 
convicted by the Magistrate to pay a line of Rs .100 for 
violation of Section 24 of the Contract Labour Act, 1970. 
It is true that neither the Respondent Bank nor the Con¬ 
tractor namely 2nd Respondent or Gemini Chrome Chemi¬ 
cals has taken out a licence under Contract Labour Act to 
employ contract labour. At this stage the learned counsel for 
the Petitioner-Union vehemently contended by placing reli¬ 
ance on 1985——LLJ page 492 (Workmen of Best and 
Cromption v. the Management) that the workmen are not 
hired through a contractor holding a valid licence under 
Contract Labour (Regulation and Abolition) Act, 1970, 
he \vould be a workmen employed by the Management it¬ 
self namely the State Bank of Travascore, the 1st Respon¬ 
dent herein. 


4, insg/TTfela, isii 

to bring into existence direct relaionship between 
the establishment and the concerned workmen. 
No other reason was given in that judgment to come 
to this conclusion. Because of this sort of approach 
made in the said decision, it was felt that this 
Division Bench cannot by relying on it grant tenet, 
and as a co-ordinate Division Bench should not take 
a contra view, it was expressed that this is a matter 
wherein it is just and proper to refer the matter to 
a Full Bench.’’ 


12. Apart from this fact it is seen from 198-ITL.L.I. page 
4 at page 9 (workmen of F.C.I. vs. F.C.I. of India) the Sup¬ 
reme Court has held as follows : 


“When Corporation engaged a contractor for handling 
toodgrains, it has nothing to do with the manner 
of handling work done by the contractor, the 
labour lorce employed by him, payments made by 
him etc. In such a fact situation, there was no 
privity of contract of employer and workmen bet¬ 
ween the Corporation and the workmen. “Work¬ 
men” has been defined in the Industrial Disputes Act 
to mean 'any person (including an apprentice) em¬ 
ployed in any industry to do. .. The expression 
‘employed’ has atleast two known connotations 
but as used in the definition the context would 
indicate that it is used in the sense of relationship 
brouught about by express or implied contract of 
service in which the employee renders service for 
which he is engaged by the employer and the 
latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It dis¬ 
closes a relationship of command and obedience. 
The essential condition of a person being a work¬ 
man within the terms of the definition is that he 
should be employed to do the work in that indusry 
and that there should be, in other words, an employ¬ 
ment of his by the employer and that there should 
be a relationship between the employer and him as 
between employer and employee or master and 
servant. Unless a person is thus employed there 
can be no question of his being a ‘workman’ within 
the definition of the term as contained in the 
Act.” 


11. In the above case the Management did not engage 
the services of 75 workmen on the ground that they were 
employed by the licenced contractor. This led to an in¬ 
dustrial Dispute and the Laboui Court rejected the con¬ 
tention of the Management and held that the Contractor 
was a mere name-lender and did not hold licence under the 
Contract Labour Act, 1970 and directed reinstatement of 
tho.se 75 workmen with backwages and other benefits. Tins 
."iward of the Labour Court was successfully challenged be¬ 
fore the High Court by filing a writ petition, 

fo the writ appeal, which was filed against the order, the 
Division Bench of our High Court held by discussing Section 
2(2)(b) that, 

“If the workman is not hired through a contractor hold¬ 
ing a valid licence under the Act, he would be 
a workman employed by the Management itself. 
Further, the Management must be aware that the 
contractor had no valid licence and that therefore, 
the workman could not be conract labour within the 
meaning of Section 2(2Xb) of the Act. The 
Management yet engaged the Services of these 75 
workmen and paid their wages through the contrac- 
tor. The intermediary because of want of licence 
m his favour will have no existence in the eye of 
law. It would thus lead to the position that there is 
but direct relationship between the Manapement 
and the.se 75 workmen.” 


13. The result of t’ne analysis of the above evidence and 
the law laid down by the Supreme Court would lead to one 
and the only irresistible conclusion that the workmen are not 
employees of the 1st Respondent Bank and they were employed 
by the contractors engaged by State Bank of Travancore, the 
1st Respondent herein. Hence a question would arise whether 
these workers were employed by the contractors. In this 
connection, it is curious how such issue has been referred to 
this Tribunal by the Government. Abolition or closure of 
contract system is matter governed by the Contract Labour 
(Regulation and Abolition) Act, 1970. Any dispute legarding 
abolition and regulation of contract labour directly or in¬ 
directly can only be done in occordance with the provisions 
of the sa’d Act and by the authorities constituted under the 
Act. Therefore any violaion under the Contract Labour Act 
by closing the contract establishment without complying the 
provisions mentioned in the Act would attract penal provi¬ 
sions in that Act. In other words, the Contract Labour (Re- 
gulaion and Abolition) Act 1970 being a special enactment, 
this Tribuunal under the Industrial Disputes Act has no juris¬ 
diction or authority to deal with any dispute relating to Con¬ 
tract Labour Act. Hence as rightly pointed out by the 
learned counsel for the Respondents the reference relating to 
the above issue is incompetent and invalid. 

14. Viewed from any angle, the Petitioner-Union has not 
substantiated their demands either on facts or on law. 

all these reasons, these points are found against 
the Petitioner-Union. 


The learned counsel for the Respondent drew my attentio 

on't/aTosQ by Division Bench in W.A. 175/8 

on 12-4-1989. It is seen from W.A, 175/89, in which Div 
Sion Bench came to a conclusion that : 

“When there is no privity of contract either under th 
statute or under the general law between the esti 
bhshment and the contract labour, there is no scop 


result the claim of the Petitioner 
costs” award is passed accordingly. Ni 


Dated, this the 11th day of September, 1989. 

THIRU K. NATARAJAN, Induustrial Tribunal 
[No. L-120]l(20)/85-D,lI (A)] 
S. C. SHARMA, Desk Officer 
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For Maiiugcnient : 


WITNESSES EXAMINED 

For Management ; 

WW-1—Thiru Cliandj'asckura Nan. 

WW-2—Thiru P. Lakshinanan. 

J'or Management : 

MWi l—^Thiru Susindran, 

DOCUMENTS MARKED 

For Workmen ; 

Ex. W-1/7-4-83—Letter sent by the Petitlonci-As oeia- 
tion to State Bank of Travnneore (Copy), 

Ex, W-2/ —Letter from tlie Employer, Dalaseive 

(AVT) C/o State Bank of Travancorc to tlic Chief 
Executive, A, V. T. Madras regarding financial aid 
(copy) 

Ex. W-3/17-5-84—Letter from State Bank of Travancore 
to RBI, DBOD, Bombay (Copy) 

Ex. W-4/18-6-84—Letter from the Asst. Labour Coni- 
missioner (Central) Trivandrum to the Petitioner 
Assn, and another informing them for diseii.ssitn 
(copy). 

Ex. V/S —10-7-84—Minutes of meeting. 

Ex. W-6/28-7-84—Memorandum of sctllctncnt ii.'s 12 
(3) of the I. D, Act between the Management of 
Gemini Chrome Chemicals (P) Ltd. and their work¬ 
men (copy) 

Ex. W-7/19-8-84—Letter from tlic Pctiticner-AiRii. to 
the Gemini Chrome Chemicals (P) Ltd., (copy) 

Ex, W-8/28-8-b4—Letter from the Petitioner-Assn, to 
the Asst. Labour Commissioner (Central) T rivand- 
rum (copy) 

Ex. W-9/29-8-84—Criminal Court s imposition of fine of 
Rs. lot) on the State Bank of Tiavancorc in S.T. 
69/84 u/s 24 of the Contract Labour (Abolition and 
Regulation) Act, 1970 (copy) 

Ex. W-10/28-9-84—Petitioner-Assn.’s letter to State Bank 
of Travancorc about illegal lock-out (copy) 

Ex. W-11/27-10-84—Petitioner-Assn,’s letter to Gemini 
Chrome Chemicals (P) Ltd., Madras stating about 
the illegal lock-out (copy) , 

Ex. W-f2/27-10-84—Petitioner-Assn.'s letter to the La¬ 
bour Commissioner, Trivandrum to take steps in 
lifting closure (copy) 

Ex. Wrl3/19-11-84—Petitioncr-Assn.’s letter to the La¬ 
bour Commissioner, Trivandrum by returning the 
drafts sent by them (copy) 

Ex. W-14/12-2-85—Conciliation Failure Report (copy) 

Ex. W-15/19-9-85—Petition filed by the Petitioner-Assci. 
before the Uon’ble Prime Minister of India, 

Ex W-16/29-10-85—-Stale Bank of Travancore's letter to 
M/s. Caravan Goods Carriers Pvt. Ltd, asking 
arrangement to transport documents by lorry to 
M/s. Data Software Research Co. Ltd., 

Ex, W-17/7-5-87—Provisional Certificate given by the 
Asst. Labour Commissioner (Central) Trivandrum to 
the Petlioner-Assn. that no licence has been given 
to A, V. T. Software Research Co. under the Con¬ 
tract Labour (Regulation and Abolition) Act (copy). 

Ex. W-18/25-5-87—Conlirmation letter given by Asstl. 
Labour Commissioner (Central), Trivandrum to the 
Petitioner-Assn, that no licence has been given to 
A. V. T. Software Research Co, under the Contract 
Laboiu) (Regulation and .Vbolition) Act. (copy) 

Ex. W-19/31-8-88-—Letter from General Secretary of 
State Bank of Travancorc Employees’ Union, Tri¬ 
vandrum to Shri Verganoor Chandrasekharan Nair, 
Advocate, Trivandrum (Xerox copy). 


Ex. M-1/29-10-79—Agreement between Manageincnt No. 
1 and 2 (Xerox copy) 

Ex. M-2/26-6-81—Message No. 489 with enclosures Iroui 
Management No. 2 to tlicir Madias Branch (.Veiox 

copy) 

Ex. M-3/3-11-82—Agreement between Management No. 
1 and 2 (Xerox copy) 

Ex. M-4/5-1-83—Letter from Management No. 2 to 
Management No, 1 with enclosure (Xerox copy) 

Ex. M-5/26-5-83—^Letter from Management No. 2 to 
Management No, 1 with enclosiue (Xerox copy) 

Ex. M-6/23-8-83—Letter from Management No. 1 to 
Management No. 2 with enclosure regarding change 
in the name of their company (xerox copy) 

Ex. M-7/25-8-83—Letter with enclo.sures from Manage¬ 
ment No. 1 to Management No. 2 (Xerox copy) 

Ex. M-8/18-n-83—Letter with enclo.snre from Manage¬ 
ment No, 2 to their Madras Branch (Xerox copy) 

Ex, M-9/I-9-84—JLetler from Management No. 2 (o 
Management No. 1 (Xerox copy). 

Ex. M-10/28-11-84—Supplementary agreement between 
Management No. 1 and Management No. 2 (Xerox 
copy) 

Ex. M-11/24-3-85—Letter from Management No. 2 to 
Management No. 1 (XcroX copy) 

Ex. M-12/4-7-85—Letter with enclosure from Manage¬ 
ment No. 2 to Management No, 1 (Xerox copy) 

Ex. M-13/6-7-85—Letter from Management No. 2 to 
Management No. 1 (Xerox copy) 

Ex. M-14/.16-9-85—Letter from Management No. 2 to 
Management No. 1 (Xerox copy) 

Ex. M-15/19-9-85—Letter from Management No. 2 to 
Management No. 1 (Xerox copy) 

Ex. M-16/5-12-85—^Letter from Management No. 2 to 
Management No. 1 (Xerox copy) 

Ex. M-17/22-2-82—Malayala Manorama paper publica¬ 
tion (Xerox copy) 

Ex. M-18/19-5-86—Memorandum of State Bank of 
Travancore addressed to the Manager, Premises 
Deparlmcnt (Xerox copy) 

Ex. M-19/19-5-86—Letter from the Manager, Premises 
Department, State Bank of Travancorc to the Asst. 
Labour Commissioner (Central) Trivandrum (Xerox 
copy) 

Ex. M-20/15-12-86—Letter from (ho Manager, Premises 
Department, State Bank of Travancore to M/s. Data 
Software Research Co, Ltd. Madias (Xerox copy) 

Ex. M-21/13-1-87—Reply by Data Software Research 
Co. Ltd., to M-21) (Xerox copy) 

Ex. M-22/.serics—Application forms for employment sub¬ 
mitted by the Punch Operators with some call letters 
sent to the punch operators for the said aiiplicaliou.s 
(Xerox copy) 

Ex. M-23/seiie3—Acknowledgements received in response 
to the first notice from Gemini Chrome Chemicals 
dated 18-6-84 sent to the Punch Operators calling 
them to report for duty at the Vellayambalum Office, 

Ex, M-24/series—Returned Notices unaccepted by the 
Punch Operators. 

Ex. M-25/2-5-84—Agreement between Mrs. Jennifer Anil 
(proprietor of Data Serve) and the Gemini Chrome 
Chemicals (P) Ltd., to take over the Trivandrum 
Operation of Data Serve by the latter (Photostat 
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Ea. M-26/16-7-84—Nolite lo iiH PuiKh Opiratnrs liy 
Gemini Chrome Chemicals (P) Ltd., Madras lo re¬ 
port for work (Xerox copy) 

Ex. M-27/17-7-84—^Letter from Gemini Chrome Chemi¬ 
cals (P) Ltd,, Madras to the Asst. Labour Commis¬ 
sioner (Central), Trivandrum (Xerox copy) 

Ex. M-28/8erie.s—Acknowledpcments received from Punch 
Operators in response to the Notice dated 16-7-84 
(xerox copy) 

Ex. M-29/series—-Xerox copies of Drafts sent to the 
Punch Operators by Gemini Chrome Chemicals (P) 
T.td., being the compensation paid to them which, 
were returned unaccepted. 

Ex M-30/series—Postal receipts for the notices sent to 
Punch Oeparors. 

Tf 11 1989 

'PT. SIT. 2828-.-%iVt % tTf? ^ 

^ TC % Jf i^ffT ar^f^ CTr, 

fTTR arfsrf^tTTT, 1947 (l947 ^ 14) miT 

2 % (t) % '■dTtrnr (vi) % % arij^niir 

Jr ^TTXfT rrTPrT % m iT5rr?rT gtt srflrfTTT 
giT atr. 932 6 1989 flXF 

tjsfrg git 5Tir arftfTTiT % srtft^r^ % 

11 sTMW 1989 it w. iTW gff gfreTrrftir % frff tTtg> 

T'Tqtfft ?rfr EfrfTfr m ; 

arte %7f(!T TTCgifT Tit TTT t ’^pfeT Jf 
Tfr-ffTfsT Tt w. TIT git afV TETrrfll’ % f'TtT t?ttt 
tgiTT atWiicT t ; 

STT: 5TT, afl'ffrPlT fT^TT srfafTTP, 194/ (l947 

TT 14) Tf ETRT 2 % (t) % <3Tra-0T (vi) % 

TCPitT SRT SITcer DT^Tf TT TT>T ftt, 

?iXTI'C 'Tgff tjafTT Tt arftrfTTti % STTt^'f % 

11 i989 ^ 0 : Tm gif sflx grrTfTpa 

% f-TiT tfrgr 'TTT'ttfi' Jtrr Ttfor grTeft ^ 1 

[tT.T. TT-l I017/8/83-fl I (n)] 

T?T rKef, 3{5fT wfTT 

New Delhi, the 11th October, 1989 

S.O. 2828,—^Whereas the Central Government having been 
.sat^fied that the public interest so required had, in jrursuance 
(It ihe provision of sub-clause (vi) of clause (n) Of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the notification of the Government of India in the Ministry 
of Labour S.O. 932 dated the 6th April, 1989 the Magne.site 
Mining Industry to be a public utility service for the purposes 
of the said Act for a period of six months, from the lllh 
April, 1989 ; 

And whereas, the Central Government is of opinion that 
public inlere,st requires the exten.sion of the said period by a 
further period of six months ; 

Now, therefore, in exercise of the powers conferred by 
the proviso to siib-clauso (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for a further 
period of six months from the 11th October, 1989 ; 

fNo, S-11017/8/S5-D.r(A>l 
J9AND LAL, Under Secy. 
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f-rcTi, lb 1989 

gd. iirr. 2 8 2 9 (Ptt fgri t sfEifTirr, 1947 

(1947 dT 1 - 1 ) Tf yrer i? T ar’TfiT'ir if 

firgirc suPTr (TT^fr, £^(T>k, % TTEyyT 

% ffrySi fg'TTTTt T-# TTTTTf % €i'T 3T^TiT 

it if 7r<TT7; 3(\^fffiirT 

siftrgrEor t. I % tti.t Tf srETigur guTiff ^ ^'r 

fff-PT'c ^'T 9-10-89 T^ TTTT |3Tr TT I 

New Delhi, the 16th October, 1989 

S.O. 2829.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes Ihe award of the Central Government 
Industrial Tribunal No. I, Bombay as shown in the Arme- 
xnre. in Ihc industrial dispute between the employers in 
relation to the management of General Manager, Pune Tele¬ 
phones, Pune and their workmen, which was received by the 
Central Government on 9-10-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

PRESENT : 

Mr. Justice M, S. Jamdar, Presiding Oflicer, 

Reference No. CGIT-36 of 1988 

PARTIES ; 

Employers in relation to the management of General 
Manager, Pune Telephones, Pune, 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Mr. P, M, Pradhan, Advocate. 

For the Workmen—^Workman present in person. 
INDUSTRY : Telephone ST/\TE : Maharashtra 

Bombay, the 4th day of Augu.st, 1989 
AWARD 

The Central Government in exercise .if the power.i conferred 
by clause (d) of sub-section (1) and sub-section <2A) of 
section 10 of the Industrial Disputes Act, 1947, has referred 
the following dispute to tin's Tribunal for adjudication :— 

“Whether the action of General Manager Pune Tele¬ 
phones Pune in not reinstating in service Shri Dilip 
Sobha Pingalc, Casual Mazdoor, after he was re¬ 
portedly acquitted of the offence by the DisU. and 
Sessions ludge Pune is justified ? If not, to what 
relief the workman is entitled?" 

2. The management opposed the claim of the workman. 
However at the hearing of the reference the parties filed 
Memorandum of Settlement and prayed for an Award in 
terras of the said Settlement, 

3. The terms of the Settlement ate as follows :— 

"1. Parties hereby agree that the claimant party No, 1 
shall be taken in employment as and from 7th 
Atigiisl, 1989. 

2. Party No. 1, employee, agrees and undertakes not to 
claim b.ick wages for the period betwecrl termination 
of his services and relnslatement as and from 7th 
August, 1989. However, the party No, H, the 
Department agrees to give benefit of the said period 
for the purpose of continuing continuity of service 
for permanent absorption in the employmcpf,’’ 


qtTTT !pT TpJIW : ffT'gX 4, 19 8 S/VrEplt 13, 1 91 1 
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4, The Settlement is quite faiv and just. 1 therefore, aeeept 
It and pass an award as per the terms of the above menti'on'.d 
settlement Award accordingly. 

M, S. JAMDAR, Presiding Officer 

[No, L-40ai2/9/M7-D.II tfill 

• 17 108 9 

> afjtfifrfT Et'qK siEffTtiTr, loi? 

( 1947 ETT 14) EiTf tTTTT 17 % STd-tT"! £[ T-iff f 

^rTTr< >Tf, 

% ^rjcsr^" fd'frsRif afir TiHirfv't 

% ^iv :-sTr<4 Sr artsfiffp fT4T5 ir 

>9 

sfr^frf^^ atferdiVJT tf. 1 % TTPr TO 

RTTf^d' 4177fr I ^'T T-iTfT ITTltr'C 11-10-89 

tpt srp<r «rf i 


New Delhi, ihc 17.U October. I''lj9 

S.O. 2830.—In pursuanie of Section 17 of the Industrial 
Di.sputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of the Central Government Jn- 
duatrial Tribunal No. 1, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Chief Telecom Inspector, Microwave, 
Central Railway, Pune and their workmen, which was receiv¬ 
ed by the Central Government on 11th October, 1989. 

ANNEXDRE 

BEFORE THE CENTRAL GOVERN.MEN f INDOSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

PRESENT : 

Mr. Justice M. S. Jamdar, Presiding Oflicer. 

Reference No. CGlT-7 of 1987 

PARTIES : 

Employers in relation to the managericnt of Chief Tele¬ 
com Inspector, Microwave, Central Railway. Pune, 

AND 

Their workmen. 

APPEARANCES ; 

For the Management—^Mr. P. R. Pal, Advocate. 

For the Workmen—Mr, V, P. Vaidya, Advocate. 
INDUSTRY : Railways. STATE ; Maharashtra. 

Bombay, the 6th day of .\pi :l, 1978 
AWARD 

The Central Government in exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section GA) 
of section 10 of the Industrial Disputes Act, 1947, has re¬ 
ferred the following dispute for adjudication to this Tribu¬ 
nal ; 

“Whether the action of the management of Chief Tele- 
-- com Inspector, Microwave, Central Railway, Puno, 
in terminating the services of S/Shri U. R. Shinde, 
S. C. Uduppa, S. W. Degwekar, Wireless Telecom 
maintainers w.e.f. Jthi SIcptember, 1985, Is legal and 
justified ? If not, to what relief the workmen are 
entitled to and from what date ?’’ 

2. Shri U. R. Shinde, was appointed as Wireless Telecom 
Maintaincr, in the Bombay Division, Central Railway, in the 
Office of the Chief Telecom Inspector (Microwavel. at Pune, 
as a casual workman on 19lh September, 1982. Shri S. C. 


tJduppa and Shri S. W, Degwekar, were appointed in the 
same position with effect from 1st July, 1983, and 22ud Dc- 
iccmber, 1983. respectively. After completion ot 12t> clays 
of continuous work as casual labour all the three were put 
on monthly basis in the grade of 26(i—400. They also became 
eligible for yearly increments, D.A,, T.A., C.C.A. leave, lail- 
way passes, P.T.O., medical benefits etc, Piovideiit fund de¬ 
ductions were also made from iJieir .salary after completion 
of one year of service. They also earned yearly increments. 
All the benefits given to elass-III temporary employees were 
extended to them. This position is categorically admitted in 
his cross examination by Shri Ilazarat Saliab imam Salioh 
Madki. Grade-I Inspector, in the Office of the Divisional 
Signal, and Telecom Engineer (Microwave) Pune, who de- 
po.scd on behalf of the Central Railway. He calejtoiically ad¬ 
mitted that after completion of 120 days of their work, all 
the three were given tcnipor.'’ry status. 


3. The servicca of the three workman were terminated by 
notice dated ISlh July, 1985; They were informed by the 
said notice that as the vacancies were tilled by tegular WTM’s, 
their services were not required after 18th August, 1985. The 
notice are at Exh. W-7 Exh, W-R and Exh. W-9. According 
to the workman, these notices were ante dated and actually 
served on them on 19lh August, l-)85. According to the 
Railways, the ndlices were sought to he served and retrench¬ 
ment compensation was offered to them on 18th July, 1985, 
but they refused to accept the notice us well as retrenchment 
compensation on that date. It is however, an admitted posi¬ 
tion that the notices were actually served on the workman 
and retrenchment compensation was paid to them on 19th 
August, 1985. The workmen therefore raised an industrial 
dispute challcnfiing the termination of their service. This d'.s- 
putc was admitted in conciliation by the Assistant Labour 
Commissioner (C), Pune. It will be seen from the report 
E’xh. W-4, dated 4!li November, 1985, made by the AnFsihtant 
Labour Commissioner (C), Pune, that he poi^|'4 nr) lo the 
Railway Authorities who attended the Conciliation Proceed¬ 
ings on 4th September, 1985 that it was not proved beyond 
doubt that the notice of retrenchment was actually served,on 
the three employees and that they refused to accept the said 
notices, that notice of that retrenchment was not sent in the 
prescribed manner to the appropriate Government and that 
the amount of retrenchment compensation paid to the work¬ 
men was not in accordance with the provisions of section 2.5F 
of the Industrial Disputes Act, 1947. It is the case of the 
Railway that in view of these defects pointed out by the 
A.ssistant (Labour Commissioner (C), Pune, it was decided 
to treat all the three workmen to be hi the employment till 
4th September, 1985, and fresh notice of retrenchment was 
issued to all of thein and arrangement was made to pay 
one month’s wages in lieu of notice and wages from 18th 
August, 1985 lo 4th September, 1985, and that all the three 
workmen were asked to go to the Office of the Divisiona' 
Engineer for receiving the notice and payment. But none of. 
them turned up and hence written Intimations were sent at 
their respective residences directing them lo attend the OITii’c 
nt 9.30 a.m. on 5th September, 1985, But ns none of thern 
turned up as directed, the amounts were sent bv Moik - 
Ordcr and notices were sent by Registered Post A/D to all 
the three workmen at their known residential addresses. 


4. Admittedly, the earlier order of termination was not 
specifically cancelled nor any order was passed on 4lh Sep¬ 
tember, 1985 reinstating the workmen in service, before fresh 
notice of termination were issued to the workmen. It will 
also be .seen from the relevant record that the notice termi¬ 
nating the services of the workmen with effect from 4th Ren- 
tember, 1985, was actiiallv sent on 5lh September, 1985. 
Even according to the Railways, the notice pay and wages 
for the period from 18th August, 1985, to 4th September, 
1985 and additional retrenchment compensation payable to 
Shri Degwekar were sent by Money-Order on 5th September, 
1985. According to the Railways, the fresh termination notices 
could not be served and the workmen could not he paid 
notice pay and other amounts on 4th September, 1985. because 
the workmen efid not come to the office to receive the same 
even though they were directed to do so after the concilia¬ 
tion proceedings were over on that day. If is however diffi¬ 
cult to accent this storv which is rendered more improbable 
by what Shri TT.nzarn: Sah.ah Imam Sahch Madki, who alleged¬ 
ly issued fresh order of Iciminaliim and sent the money 
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orders, stated in his cross examination. This is what th* 
witness stated: 

“I was not personally present during the conciliation pro¬ 
ceedings. The earlier termination orders dated ISthi 
July, 1985 were never cancelled. The concerned 
workmen were never asked to resume duty after the 
termination orders dated 18th July, 1985 were de¬ 
cided to be cancelled. The conciliation proceeding*! 
commenced on 4th September, 1985 but I do not 
know exactly at what time the proceedings com¬ 
menced. I cannot also say the exact time when the 
proceedings concluded on that day, 1 cannot say 
who took the decision to treat the workmen as In 
service. I was on duty on 4th September, 1985. My 
normal duty hour# arc frenn 9 a.m. to 6 p m. I was 
in my Offlee till 5,30 p.m. ou that day. I cannot 
say whether after conclusion of the conciliation pro¬ 
ceedings on 4tli September, 1985, T had asked the 
workmen to come to the office before 5.30 p.m. It 
is correct to say that after waiting for the workmen 
till 5.30 p.m. in ray office, I sent the intimations 
asking them to come to the office at 9.30 a.m. on 
the next day. I did not meet the workmen on 4th 
September, 1983,” 

It will also bo seen that by the intimations sent to the work¬ 
men on 4th September, 1985, the workmen were asked to 
attend the offlee on 5th September, 1985, only for the pur¬ 
pose of receiving the payments, Admittedly, no notice of 
termination was sent alongwith the intimation. If is therefore 
crystal clear that no notices of termination, terminating the 
services of the workmen with effect from 4th September, 
1985, could have been sent on 4thj September, 1983, nor 
were such notices actually sent on that day. From the evidence 
of Shri Madkl, it also appears to be doubtful whether any 
such decision was taken on 4th September, 1985. The notice 
terminating the services with effect from 4thi September, 1985, 
which was sent on 5fh September, 1985 therefore, was bad in 
law, There was also no earthly reason and plausible explana¬ 
tion for the ugly haste comrnitted by the Railway Officers 
after it was found in the conciliation proceedings that the 
earlier termination notice was bad. Ileavens would not have 
fallen if the earlier termination notice® were duly cancelled, 
the workmen reinstated in service and paid wages upto that 
date and by separate notice# properly issued their service, was 
terminated. It is difficult to accept the claim of the Railway 
Authorities that tdl these things were done on 4fh September, 
1985. 

5. The termination was bad for other reasons also. It 
will be seen from the termination order issued to Shri S. C. 
Uduppa, Exh. M-22 that the termination order was issued 
by Shri Madki, who was then working as Chief Telecom 
Inspector (Microwave). It is an admitted position that the 
appointing authority for the post of Wireless Telecom Main- 
talner was the Divisional Signals and Telecommunication 
Engineer (DSTE), Shri Madki who was lower is rank to the 
appointing authority, had therefore no authority to terminate 
the services of the workmen, There is nothing in the termi¬ 
nation order Exh, W-22 to show that Shri Modki issued the 
order as per the directions of the concerned DSTE. Ad¬ 
mittedly the termination order Issued to the others were also 
issued by Shri Madki, 

6 . The workmen spcciflcallv contended that thev were re¬ 
trenched while retaining their juniors in service. They gave 
the list of temnorary employees junior to them in their divi¬ 
sion, In his affidavit of evidence Shri U.R. Shinde has speci¬ 
fically mentioned the names of 15 employees who were junior 
to h'm and the other two workmen and who were retained 
in service. He was not crossed examined on th's point, nor the 
Railway administration filed the seniority list, which is ad- 
m'ttedlv mflinta-ned. to disprove the assertion of the three 
workmen that their juniors 'vere retained in service while 
retrenching them. The retrenchment of the three workmen 
therefore violated section 25-G of the Indifstrial Disputes 
Act, 1947. 

7. In the result therefore, it is held that the action of 
the management of the Chief Telecom Inspector (Microwave), , 
Central Railway, Pnne in terminating the services of S/.Sbri 1 
U. R Shinde, S. C. Udiinna, S, W. Depwekar. Wireless Tele- jj 
com Maintamers w'tti effect from 4tb .Sentember 1985 was I 
illegal and unjustified and the wrkmen entitled to be | 


reinstated in service with full back wage* from 
4thi September, 1985, The first party is therefore directed to 
reinstate the workmen in service forthwith and to pay them 
full back wages from 4th September, 1985, till the date of 
actual reinstatement, within one month from the publication 
of this award. Award accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. L-410H/29/85-D.U(B>] 

f^r, 19 1989 

^T.3TT,283i:—1947 
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New Delhi, (he 19th October, 1989 

S.O. 2831.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government 
Industrial Tribunual No. 1, Bombay, as shown in the Annc- 
xure, in the industrial dispute between the employers in rela¬ 
tion to the management of Departmental Telegraph Offlee, 
Nasik and their workmen, which was received by the Central 
Government on 9-10-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVHRNMFNT INDUSTRIAL 
TRIBUNAL NO. J AT BOMBAY 

PRESENT ; 

Mr. Justice M. S. Jamdar, Presiding Officer. 

Reference No. CGIT-fi of 1987 

PARTIES : 

Employer# ip relation to the management of Depart¬ 
mental Telegraph Offlee, Nasik. 

AND 

Their workmen. 

APPEARANCES : 

For the Management ; Mr. P. M. Pradhan, Advocate. 

For the Workemen : Mr, S. M, Dharap, Advocate. 
INDUSTRY ; Telegraphs STATE : Maharashtra 

Bombay, the 13th day of September, 1989 

The Central Government in exercise of the powers confer¬ 
red by clause (d) of sub-section (1) and sub-section (2A) of 
section 10 of the Industiral Disputes Act, 1947, has refer¬ 
red the following dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the action of the management of Departmental 
Telegraph Office, Nasik Road, in the removal of 
Shri P. G. Patekar, Ex-telegraphman (Indoor), Nasik 
from the service with effect from 19-4-1980 is justi¬ 
fied ? If not what relief the workman concerned 
is entitled to ?” 

2. The workman who was working as Telegraphman (In¬ 
door) Departmental Telegraph Office. Na.sik. was served with 
two charge-sheet, first dated 17-12-1979 and the second dated 
20-2-1980. The charges levelled against the workman 
by the first charge-sheet dated 17-12-1980, were as follows 

“1. That the said Shri P. G. Patekar. Telegraphman 
(Indoor), Departmental Telegraph Office, Nasik while 


2931 GI/89—9. 
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functionina as such during the period front 16-1-1973 
to 1-12-1379 disobeyed the orders in not attending 
before Civil Surgeon, Civil Hospital, Nasik, on 
29-8-1379 and has thereby failed to maintain ab¬ 
solute devotion to duties contravening the provisions 
of Rule 3(iXii) of CC.S, fConduct; Rules 1964, 


2, That while functioning in the aforesaid post during 
the aforesaid period the said Shri P. G. Pate- 
kar, Telegraplunan (Indoor), Department Tele¬ 
graph Office, Nasik absented himself from 
duties from 17-11-1979 contravening the pro¬ 
vision of Rule 162 of P & T Manual HI- 


3. That the said Shri P. G. Patekar, Tclegraphman (In¬ 
door), Departmental Telegraph Office, Nasik during 
the aforesaid period submitted medical certificates 
on 14 occasions abnormally late (out of 20 medical 
certificates), contravening the provisions of Rule 162 
of P and T Manual HI.’’ 


The charges were founded on the allegations that otit of 20 
medical cerfficates submitted by the workman during the 
period from 16-1-1979 to 1-12-1979, 14 were submitted ab¬ 
normally late; that he remained absent with effect from 
17-11-1979 in contravenion of Rule 162 of Post and Tele¬ 
graph Manual III and that by disobeying the orders to present 
before Civil Surgeon. Nasik on 29-8-1979, for medical exami¬ 
nation he failed to maintain absolute devotion to duties thus 
contravening Rule 3 I(iKii) of C.C.S. (Conduct) Rules 1964, 

3. By the Memorandum dated 20-2-1980, the workman 
was charged as follows ; 


“That while functioning as such the said Shri P, G. 
Patekar, Telcgraphman (Indoor), Departmental Tele¬ 
graph Office, Nasik, is absent from duties from 1st 
February, 1980 till date without any intimation con¬ 
travening the provisions of Rule 162 of P and T 
Manual m and C.C.S. (Conduct) Rules 1964 3 I 
(iXiiX'ii).” 

The allegations on which this charge was based were as 
follows : 

“After declaring fit vide Civil Surgeon. Civil Hospital, 
Nasik No, C-12846/1979 dated 17/20-11-1979 the 
official Shri P. G, Patekar, Telcgraphman (Indoor) 
D.T.O, Nasik, was absent till 20-1-1980. ’ITic offi¬ 
cial submitted an application dated 21-1-1980 to 
allow him to join his duties from 21-1-1980 without 
assigning any cause for his previous absence from 
the date of his fitness. The official attended his 
duties from 2TT1980 to 31-TI980 and remained 
absent from 1-2-80 till date without any intimation 
or without assigning any cause for his absence. 
Thus the behaviour of the official as stated above 
is in contravention to the provision of Rule 162 
of P and T Manual HI and C.C.S. (Conduct) Rules 
1964 3 I (iXii)(iii).’' 

4, The record produced by (he management however shows 
that no enquiry was held into the charge levelled by the 
second charge-sheet. Even no enquiry officer was appointed 
to enquire into the said charge. It will al.so be seen from 
the final order of removal that the charge-levelled by the 
second charge-sheet was not (ho basis of the said order. The 
said order was passed on the charges levelled agaffist the 
workman by the fir.st charge-sheet. 


5. Shri S. D. Rajurkar, Junior Engineer, Telephone Ex¬ 
change Nasik was appointed as the enquiry officer to enquire 
into the charges rnentioned in the first charge sheet. By 
notice dated 14-2-1980, the enquiry officer informed the 
workman that the enquiry would be held on 3-3-1980, As 
the workman remamed absent on that day. the cnouirv was 
adiotirned to 15-3-1980. The workman was duly informed 
about the adiourned date and by letter dated 7-3-1980, the 
workman confirmed that he would attend the enquiry on 
15-3-1980. He however, did not remain present on that dav 
also and hence the enquiry effleer decided to proceed with 
the cnouirv cxrartp ppainst him He was jusutifled 'u doing 
so but be d'd not bold anv cnouiry even exparte and submit¬ 
ted hh rcoort dated 1-4-1980 to the discinlinarv nuttiboritv 
viz. the Superintending Incharge, Departmental Telegraph 


Office, Nasik who on the basis of the said report passed the 
order of removal on 19-4-1980. 

6 . An attempt was made to place on record of this refg.- 
rence the original document styled as proceedings in respect 
of the enquiry held expartc by Shri Rajurkar, d'his docu¬ 
ment was sought to be produced through R. Hajarath, the 
Superintendent, Departmental Tclegiaph Office, Nasik, who 
admitted in liis cross examination that lie was not present at 
the enquiry and did not know anything about it, The docu¬ 
ment which according to the management contains the 
expartc proceeding.s held on 15-3-1980, by Shti Rajurkar is 
very cryptic one and reads as follow.s ;— 

“The enquiry under Rule 14 of CCS (CCA) Rules 1965 
was fixed on 15-3-1980, 

Shri R. D. Chiplunkar T.T.S.l, R.D.'J .0. NusT as 
Presenting Officer in the r ise, attended at lOOO 
hrs. on 15-3-1980 and was fesent upto 1700 hrs. 
As Shri P. G. Patekar, To'egraphman (fndoor) 
D.T.O., Nasik, did not attend the enmiiry, the en¬ 
quiry has been conducted Ex-partc, The relevant 
rccord.s have been examined and facts verified.’’ 


7. It is therefore cry.stal clear that no enquiry worth the 
name was held by Shri Rajurkar, even expartc on 15-3-1980. 
Moreover, even though the report submitted by Shri Rajurkar 
was dated 1-4-1980, the proceedings of the so called enquiry 
held on 15-3-1980, are signed by Shri Rajurkar on 8-4-1980. 
There i.s no plausible e.xplanation of this highly suspicious 
circumstance. It is thus crystal clear that the punishment 
for alleged nii.s-conduct was inflicted on tlie workman with¬ 
out holding any enquiry, much less proper. 


8 . In the absence of any pleading that in the event it was 
found that no proper enquiry was held, liberty should he 
given to the management to prove the charges in this refe¬ 
rence, there is no quesion of the management pi-oving the 
charge by leading evidence in this reference. Moreover, as 
mentioned above, the second charge was not the basis of the 
removal order and hence proving the charge levelled by the 
second charge-sheet does not arise. 


9, A plain reading of the charges levelled by the first 
charge-sheet will .show that the first and third charge were 
flimsy and frivolous. It is an admitted position that even 
though the w'orkman d'd not present him.self before the Civil 
Surgeon for medical examination on 29-8-1979, he did present 
himself for medical examination on 17-1TI979 in pursuance 
to the directive given by the Office by the letter dated 
7-11-1979. It is also difficult to understand hew submitting 
medical certificates abnormally late constitutes misconduct. 
If the certificate were submitted late the concerned depart¬ 
mental authority would have been justified in refusing the 
medical leave sought on the ba.si.s of the saffi certificates and 
proceeded ag.ain.st the workman for habitual absence ivithout 
permission/leave. The fact that the workman was not pro¬ 
ceeded for unauthorised absence, habitual or otherwise, during 
the period covered by the medical certificates means that the 
leave was sanctioned and the medical certificates though .sub¬ 
mitted late were accepted. The onlv charge that could he pro¬ 
perly levelled against the workman by the first chargeshect wa' 
th.at the remained absent from 17-11-1979. But as mentioned 
above, no enquiry worth the name was made in respect of 
the charges levelled bv the first cliarge-shect. ’Die removal 
order passed again.st the workman therefore cannot he sus¬ 
tained. 

10. In the result, it is declared that the action of the 
management of Derartmental Telegraph Office, N.'slk Road, 
remo''inc Shri P, G. Patekar from servVe with effect from 
19-4-1980, was uninstffied, wrong and illegal, and the 
management of Departmental Telegranh Office, Nasik Road, 
is directed fo reinstate the workman in service with full hack 
wage.s from 19-4-1980, i'll the date of aclual r-in'tstement. 
Award accordiugE', 


51. S, TAMD,'\R, Presid nc Off'"er 
[No. L-40012/48/8.‘t-D IT (BT 



, wr?:?r 4 198 9 /Tift?; 13, 1 e 11 


3383 


[»rm II-^^ 3(ii)] 


^ 23 1989 

'TrT.3Tlo28 32;—sflwtf’W 3TMfT^*f, 1947 

( 1947 ^ri 14) tJT7;T 17 % iir 

'iviT; ^ fHiiRvT 

aflT WfilTT % <^'m' ST-Tiia' if afi'^i'^ 

if ^•"<?Pi'< aiMifW arfiT'TnOT 

% Tf snrrf^ra' !tr<5i ^ ^TK'fTR sf>T 

ai^- gaiT >!fr 1 

New Delhi, Ihc 23rd October, 1989 

S.O. 2832.—In pursuance ol bection 17 of the IniiuMriul 
Disputes Act, 1947 (,14 ol 194/), the Central oovernment 
lici'eby publishes the award of the Central Cioverument In¬ 
dustrial rnbunal, Kanpur us shown m the Armexure, m me 
mdus.rial dispute between the employers in relation to the 
iiianugcment of Northern Railway, Lucknow and their work¬ 
men, which was received by the Central Government. 
IILFORE SHRl AKJAN DEV PRESIDING OFFICER CEN¬ 
TRAL governmlnf industrial tribunal 
KANPUR 

Industrial Dispute No. 155 of 1987 

In the matter of dispute between : 

hiiri D. P. Awasthi 
Divisional hecreiary 
Uttar Railway Karamchari Union 
Cyo Sml. Manorma Awasthi 39 lU 
Multistoryed Railway Colony 
Churbagh Lucknow. 

AND 

The Dy. C.M.O. C&M Shops northern railway. 

Alambagh Lucknow. 

AWARD 

1. The Central Govt., Ministry of Labour, vide its notifi¬ 
cation No, L-41012/13/86-D.Ut,B) dated 16-10-87, has re¬ 
ferred the following dispute for adjudicaion to this Tribunal;— 

Whether the action of the Dy. C.M.C. C&W Shops 
Northern Railway Lucknow in reducing the pay of 
Shri Radhey Sbyum Snukla Mislry w.c.f. 1-9-85 Irom 
Rs. 530 to Rs. 488 and proposed recovery w.e.f. 
6-12-79 is fair and justified 7 If not to what relief 
the concerned workman is entiled to ? 

2, The Industrial Dispute on behalf of the workman has 
been raised by the Divisional Secretary, Uttar Railway 
Karanichari Union (Hereinafter referred to as URKU), The 
case of the URKU is that the workman was appointed as a 
Trade Apprentice on 1-9-48 and on completion of Earning 
was appointed as Skilled Artison on 28-2-54 in Tool Room in 
the Gr. Rs. 260-400 (revised). On 19^10-70 the workman 
was transferred from Shop Floor to Production Control Orga¬ 
nisation (hereinafter referred to as PCO) to work as Junior 
Progress Man (hereinafter referred to as JPM) in the grade 
Us, 330-480, On 6-12-79, the workman wa.s sent back to Shop 
Floor, his parent department where he was also promoted in 
the Gr. (Rs, 330-480). On return to Shop Floor the pay of 
the workman was fixed at Rs. 440 per month, the pay which 
he was drawing in PCO. He was further promoted to the post 
of Mistri in the Gr. Rs. 330-560 on 10-9-83 and on promo¬ 
tion his pay was fixed at Us. 5(W per month. On 1-9-85, 
the pay of the workman was raised to Rs. 530 per month. 
On 20-4-85, the Railway Administration, without assigning 
any reason reviewed the matter of fixation of pay of the 
workman snomoto and fixed his pay at Us. 488 rer month. 
Dn appeal made bv the workman it v'as revealed by the 
Uiiilway Administration that the nay of the workman was 
fixed erroneously on his return to the parent department from 


PCO and the error was leciified by reducing his pay from 
Rs. 530 P.M. to Rs. 488 per month. The URKU alleges that 

order reducing his pay is illegal inasmuch as it was done by 
way of punishment without issuing a show cause notice to the 
workmtm, ft has, ihei'efoie, been prayed by the URKU that 
after hoildng the under leducmg his pay as unjustified, no 
may be held entitled to receive his salary at the rate of 
Rs. 530 per ,nonth w.e.f. 1-9-85. 

3. The management admit that the workman was appointed 
as Trade Apprentice in the Workshop on 1-9-48, and after 
completion of his training was absorbed as bkiUed Workman 
on 28-1,-34 m tile Gr, Rs, 35-130. On 19-10-/U, tbe worJcmun 
Who hciti Ills l.en and suDSiauLivc seniority in the snoplloor 
was aanslencd to PCO as Jl'M, which is an Ex-Cadre Post 
in the pay scale of its. 130-212 revised to Rs, 330-480. ac- 
coriimg to tne jcadway Boards leiter No. E(iNG) 3y SR-ci-22 
ua cd 22-4-03. Pc,U has ncen ireuted as Ex-Cadre and tfio 
Stull inuiiciej m.o i-'cc Irum ine shop Uoor will be born 
on sciiiorny hst of partii.uiar caicgury of the bhoplioor and 
Will nave a lien against a post in [lie ifiuplioor. rhe 
said letter lunlier proviues that seiec.ion to post in higher 
giudes m the PCO will not in itself giWc to an employee any 
r.glit for conslueration ror the ii.gncr grade posts on the 
suo^noor, unless he is regularly selected for me giaoo on 
me shop Door, it luiuiei lays down that as and when an 
employee leieiis to me siiopuoor he will return to his due 
poiTion in (ho cad e u, the shoplloor. On 6-12-79, the 
Workman was translerred irom PCO to his substantive cadre 
on shopfloor as Higlily skilled Or, 11 in the pay 'caie of 
ivs. 330-480 (RS), but erroneously he was allowed to u.a., 
the higher pay wiucn he was uiawmg as JPM in the pay 
scaie ot Rs. 330-480 (RJ>) and also allowed increments iicCor- 
dmgly. He was furdiei promoted as Mistri (in bhopiioor and 
his pay as Mislry was fixed on the basis of pay a) HS Gr. 11 
which was erroneously fixed at higher rate in contravention 
of extent rules regaidng hxation oi pay m such case. The 
result was that the workman continued to draw incorrectly 
fixed higher rate of pay as HS Gr. 11 and Mistri “such time 
his pay was revised vide no. 725 E|DCME|I-L dated 2J-4-85, 
on a representation made by Shri Shiv Prasad Sr. Mistri 
holding ticket No. 1-L, in accordance with Railway Board’s 
Letter No. E(P&A)ll-73/PP-3 dated 16-5-73. The manage¬ 
ment pleads that the workman's pay so revised vide letter dt. 
20-4-85 fsiipra) was also found Incorrect with *hc protection 
of pay as allowed to him as PP from 6-12-79 to 30-11-81 
was not admissilc to him in terms of Railway Board’s letter 
dt. 16-5-73 (supra) according to which the protection of pay 
drawn in the cadre post was admissible only In cases falling 
between 18-11-66 and 16-5-73. Therefore, the error was 
corrected vide office letter No. 725-E/B(ME)/2-L dated 
4-I0-R6 and his nay was fixed at Rs. 420 ner month as on 
6-12-1979, Rs, 464 per month as on 12-9-83, Rs. 476 ner 
month w e f. 1-9-84 and Rs. 488 per month a.s on 1-9-85. 
W.E.F. 1-9-86, his pay was further raised to Rs. 500 per 
month. The management further plead that over payments 
involved in the c.tjc due to erroneous fixation nf nay will be 
rof-overed from workman’s pay In easv instalments. Such 
d-'diTtioTi" are admissible under section 7(2)ft) of the Pay¬ 
ment of Wares Act 1936. For refi^ation of nav no notice 
was required to be given to the workman However, deduc¬ 
tions which were being made every month from the salary 
of the workman have been suspen(ied for the time being as 
n precautionary measure on receint of notice of this case, 

4. In the rejoinder, the URKU has asserted that the pay 
of the workman on bis return from PCO to bis parent de¬ 
partment was rightly fixed and there had been no error in 
the fixation of his pay as and when he got further promotion. 
The URKU has again challenged, the order reducing his 
salary on grounds already pleaded in the claim statement. . 

5, In support of its case the URKU has filed the atfidavlt 
of the woikman. On the othei band. In sunnort of tbeir case, 
the mauacement have filed the affidavU of Shri Arvind Kumar 
Dealing Assistant and a few documents, 




[Part U—Sec. 3(ii)] 


3384 THE GAZETTE OF INDIA : NOVEMBER 


6. In hit crosi examination, the worlunan has admitted 

that wmie he was wortang as skilled worker his scale ot pay 
waa Ks. ±ic has also admmea m his eibss-exammanoii 

that mo post ot JPM IB an tix-Cadre Post and that the 
seniorny in the parent aepanmeni is determmed according 
to particular category, easily, he admits that on 5-12-79, he 
was drought back to his parent department as HS Gt. U in 
the pay scale of Rs. 330-480. 

7. The management witness has hied with his attidavit copiy 
or ivUiiway uoaius iCLier rso. n u-suj/oy hKb ui. Zk-4-bJ. 
it lays uown mat an posis m PCU shau oe treated as lix- 
»_aaie rests, it luniicr proviues that every workshop em¬ 
ployee will be Dorn on the seniority list ot the particular 
category on ineoiiophoor and will nave a hen against a 
poji m the siiopnooi, Para 6 of this tetter is to tne eiiect 
that seiecion ot post m me higner graaes m the PCO would 
not in itsell give an employee any rignt tor consideration tor 
the nigner grade post on the shopiioor. As and when an 
employee reverts to the scophoor tic will revert to his duo 
ijvjsiiiou in the cadre on the shopfloor. 

8. hurt Awasihi, appearing tor the UKkU, has challenged 
tne acuon ot me management rn reducing ms puy maimy on 
i giounas. rrrsuy, he has argued that Kahway xioara g letter 
reiened to m pam B ot the wrmcu ai.dement has been made 
appiicaoie to such railway servants whose salaries had been 
nxed m their origmai cadie on tlie basis ot pay drawn by 
them m the Rx-cadro post on or after 18-1 l-Bb and not to 
those whose salaries had been llxed prior to 18-11-86. Second¬ 
ly, he has argued that bclorc ordering deduction in salary, 
a show cause notice should have been given to the workman 
keeping in view t ie principles ol natural justice, rmstly, he 
has argued that the procedure adopted by the management 
is hit by Article 14 of the Constitution as no such procedure 
was followed by the management in the case of Railway 
Employees named in para 8 of the workman’s affidavit. The 
workman has thus been discriminated. 

9. In all the above 3 points I find no substance. It appears 
to me that sltri Awasthi has not cared to see the date ot 
Railway Board's letter referred to in para 8 and para 10 of 
the written statement. From the two paragraphs it will appear 
that the Railway Board’s letter is dt. 16-5-73. If the date of 
letter is 16-5-73, the date 18-11-86 as appearing in para 8 at 
page 3 of the written statement will automatically becomes 
erroneous. It is nothing but a typing mistake. The correct 
data is 18-11-66, as is found given in para 10 of the written 
statement and also in the copy of Railway Board’s letter 
annexed to the affidavit of the management witness. It has 
been rightly pleaded in para 10 of the w.s. that in terms of 
the said letter of the Railw'ay Board the protection of pay 
as allowed to workman as P.P. from 6-12-79 to 30-11-81 was 
not admissible, It was admissible only in cases falling 
between 18-11-66 and 16-5-73. 

10. Thus in the first point argued by Shri Awasthi, I find 
. absolutely no force. 

11. While considering the second point it has to be borne 
in mind that the Tribunal is a quasi judicial body which is not 
bound by strict rules of evidence and procedure as laid down 
in the Indian Evidence Act and the Code of Civil Procedure. 
The Tribunal has simply to see whether or not while passing 
a partcular order, the management have violated the princi¬ 
ples of natural justice. It is admitted to the management wit¬ 
ness that before ordering deduction of pay no notice was 
given to the workman by the management. 

12. To my mind where there is an apparent error, no 
notice is required. It has not been shown to me that re- 
fixation was done in violation Of the Railway Board’s letter 
dated 16-5-73 or that after reflxation in accordance with the 
said circular, the workman’s pay would be different from 
that refixed by the management. If no notice was given to 
. UpKU/workman, it/he could have shown to the Tribunal 
that the refixation has been done wrongly and against any 
snecific rule. Management witness have ffied with his affi¬ 
davit conies of order dated 20-4-85 and 4-10-86 thnwing as to 
what should have been workman’s pay on different dates. 
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jii.i Awasthi could not point out any mistake m them, Fixa- 
iioii naving been done erroneously in disregard of the above 
Kaiiv/ay xsoard s leacr, the management were competent to 
leiix ii m accordance with that circular. As already remarked 
btiri Awasthi could not point out any mistake in relixation ■ 
or pay ol the workman as shown in the two orders. 

13. Some names have been given by the workman in para 

8 ot hii affidavit. Ihcir names do not appear in tire ciaun 
statement, bhri Awastni cross-examined the inauagoment wit¬ 
ness on It. The management witness has replied that on in¬ 
quiry made by hun he has found that no such persons ate 
111 me employment of the railway. Thus Ihstly, no such plea 
was raised by URKU and secondly in view of the reply given 
by Shri Awasthi. From Sec, 7(2Hf) it is clear that deduction 
point argued by Shri Awasthi. Hence, management’s action 
In reduemg the pay of the workman from Rs, 530 to 488 
per month w.e.f. 1-9-85 cannot be held as unjustified and 
unfair. _ . . 

14. The next question to be considered is whelber overpay¬ 
ment made to the workman can be recovered by the manage¬ 
ment or not. No argument has been addressed on this point 
by Shri Awasthi. From Sec. 7l2J(f) it is clear that deduction 
from wages of an employee can be made for adjusting over 
payments of payments. Therefore, the management arc fully 
competent to order recovery of overpayments made to the 
workman on the basis of wrong fixation of his pay. 

15. Accordingly reference is answered against the URKU/ 
workman. 

Dt. 18-9-1989. 

ARJAN DEV, Presiding Officer 
[No. L-41012/13/86-D,n(B)(Pt,)] 
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S.O, 2833.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Cioyemnient 
hereby publishes the award of the Central Government 
industrial THbunal, No. 2, Bombay as shown in the Anne- 
xorc, in the inddstrial dispute between the employers in re- 
Intion to the rnanagement of Central Instt. for Colton Re¬ 
search (ICAR), Nagpur and their workmen, which wa" 
received b|y the (Central Government. 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D, Apshankar, Presiding Officer. 

REFERENCE NO. CGrr-2/29 OF 1987 
PARTIES ; 

Employers in relation to the Muni^ement of Central 
Institute foi cotton research (ICAR), Nagpur and 
ffieir workmen. 

APPEARANCES ; 

For the Employers : Shri Ramesh Darda, Advocate, 

For the Workmen : No appearance. 

INDUSTRY : Research Institute STATE ; Maharashtra 
Bombay, dated the 5 th September, 1939 
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AWAiiD 

The Centrul Government by their order No, L-42011 
(27)/85-D. n (B), dated 7-5-1587 have referred the follow¬ 
ing indlustiial dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act ; — 

‘‘Whether the demand of Cential Institute for Cotton 
Research Employees Union (registered), Nagpur 
for regularisation of all Casual Labours who have 
completed of 240 days service from the date of 
completion of that period is justified If yes, to 
what relief are they entitled to T' 

2. Tlic notice of the reference in question was duly 
served on the Working President, Central Institute for 
Colton Research Employees Union, Nagpur thrice. Even 
then nobodly appeared on behalf of the Union, and no 
statement of claim has been filed by anybody on behalf of 
the Union. Hic management of Central Institute for 
Cotton Research filed their written statement (Ex. 2) rais¬ 
ing certain preliminary objections. According to the mana- 
gement of the Institute, no indnsliial dispute exists between 
the parties and the provisions of the Industrial Disputes Act 
do not apply to the facts of the present case 

3, The Administrative Officer of tire said management 
filed his affldlavit (Ex. 3) in support of the contentions of 
the management. 

4, In the absence of 8ta,tome)tt of claim on mcord, and 
in the absence of anything on the contrary on record, i 
find that th* demand in question of the Union is not justi¬ 
fied, relaying upon the preliminary objection raised in the 
written statements and the statements made by them in the 
written statement as well as in the affidavit. Hence the 
following award is passed. 

AWARD 

The demand of the Union in question is not justified. 
The parties to bear their own costs ol tliis reference. 

P. D. APSfL\NKAR, Presiding Offlcci. 
[No. L-42011/27/85-D. 11 (B)/(Pt.)] 
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5. O. 2834.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917i, the Cential CSovernincnt 
herebiy publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, m 
the industrial dispute between the employers in relation to 
the management of North Ea&torn Railway, Lucknow and 
their workmen, which was received by the Central Govern¬ 
ment, 

BEFORE SHRI ARIAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-IABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 122 of 1988, 


has referred the following reference to this Tribunal for 
its adjudication ;— 

“Whether the DivisijMial Railway Manager, N, E. 
Railway, Lucknow, was justified in terminating Hie 
services of hhri Hamiman son of Babu Lai, Gang- 
man under P.W.l, Bahraich w.e.f, 15-2-1985 '! 

If not to what relief the concerned workman is 
entitled 

2. The industrial dispute oji behalf of tne workman has 
been raised by the General Secretary, PurvoLtar Railway 
Sihramik. Sangn (hereinatter referred to as Sangh), Lucknow. 
The case of the hangh n that the workman UaJ worked as 
scale rated casual labour from lb-3-1977 to 15-2-1985, 
w.C'.f. 16-2-1985, his services were illegally terminated 

without payment of his wages for the period 16-1-1985 to 
15-2-1985 and retrenchment compensation. Besides the 
management, at the time of termination of his services, had 
retained persons who were junior to the workman. Between 
the period 15-2-1985 and 16-1 1984 the workman had 
worked for more than 240 days. The Saugb, has therefore, 

a ed that the workman be reinstated with back Wjges 
iding wages for the period 16-1-1985 to 15-2-1985. 

3. 'Die management plead lhat the workman had worked 
from 16-3-1977 to 15-1-1982 under PW-1 (BNZ). Ho was 
given scale rate of Rs. 200-250 on 16-2-1981. He absented 
himself during the period 19-10-1981 to 15-1-1982. He was 
then transferred to work under PWl/R/PLK from 16-1-1982 
and there he worked from 16-1-1982 to 2-8 1982. On 
completion of relaying work under PW-l/R/iPLK, he was 
transferred from there to PW-l/BRK, where he worked 
from 16-8-1982 to 3-3-1983 in the time scale of Rs. 200- 
250. Thereafto, he absented himself without any informa¬ 
tion to the railway administralion and remained absent till 
15>-1-1982. On account of long spell of 654 days unautho¬ 
rised absence his services stood terminated. He was again 
appointed as daily rated casual labour at Rs .7.50 paisc per 
tfay on-16-1-1985. He worked upto 15-2-1985. lie wn,s 
paid his wages for the period 16-1-1985 to 15-2-1985 on 
16-2-1985. Since, he was appointed as a daily rated ta‘r;.il 
workman on 16-1-1985, there does not arise the question 
of any retrenchment compensation. Similarly th; que-.don 
of any junior having been engaged in the present case does 
not arise. The reference ihould be answered against the 
Sangh- 

4. In the rejoinder, the Sangh has reiterated that fact 
that the workman had worked from 16-3-1977 to 15-2-1985. 

5. In support of its case, the Sangh has filed the affidavit 
of the workman with copy of tiie casual labour card and in 
support of their case, the management have filed the affi¬ 
davit of Wajir Prasad, Asstt. Engineer NER Bahraich at 
Lucknow. 

6. From the pleadings it appears that the Sangh has lais- 
ed 3 points on Behalf of the workman. They are :— 

I. That the workman has not been paid wages for the 
period 16-1-1985 to 15-2-1985; 

2. That the workman had worked for more than 240 
days during the period 16-2-1984 to 15-2-1985 ; 
and 

3. That while terminating his services the manage¬ 
ment retained the services of the juniors. 

Let us consider all these noints one by one. 

Point No, 1 : 


In the matter of dispute between : 

The Divisional Railway Manager, N.E. Railway, Luck¬ 
now, 

AND 


7. In para 2 of his statement in cross-examination, the 
workman has admitted that he has been paid wages at the 
rate of Rs. 7.50 pa'Sa per day for the period 16-1-1985 to 
15-2-1985. Hence, point No. 1 is decided against th? 
Sangh. 


Tile General Secretary, Purvottar Rly, Shramik Sangh, 
6 Naveen Market, Kalsarbagh, Lucknow, 

AWARD 

Tlie Central Government, Ministry of Labom-, vide its 
Notification No. L-41012/81/87'D,II(B), dated 30-9-1987, 


Point No. 2 ; 

8. In para 2 of his affidavit the workman has deposed 
that he had worked from 28-2-1982 to 3-3-1983, whereafter 
his services were terminated by PW-1 Bahraich without 
notice or notice pay and retrenchment compensation. In 
para 3, he has deposed that for the period 15-1-1985 to 
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AWARD 


15-2-iy85, ho was again token on duty. In his tross cxn- 
ininalion he has very clearly stated that daring the yi-rioj 
4-3-1963 and 15-1-1985 he was made to alt at home by 
the management forcibly. He has also stated that he made 
a written complahit about it to AE li and BRM, but no 
copy of such complaint has been filed by him. 

9. The above evidence therefore, goes against tbc case 
set up by the Sangli that even during this period the work¬ 
man had been in service, 5inco it has not been pleaded 
by the Sangh either in the chum statement or in the re¬ 
joinder that the workman made to sit focribl> Irom 
4-3-1983 and since the copy ol the complaint alleged to 
have been addressed by tlic workman to AB 11 and DRJM 
has not been tiled, it cannot be held tliat during the period 
4-3-1983 to l5hl-1985 fh_' workman was on duty. He v/as 
absent and his absence was unauthorised as has been plead¬ 
ed by the management and corroboiaicd by the manage¬ 
ment witness by his allidnvit. Having not worked during 
this period he cannot be held lo h.ive worked for moie 
than 240 days durmg the period 16-2-1984 to 15-2-1985, 
Hence, point No. 2 is also decided against the Sangh. 

Point No. 3 : 

10, Although the ground of see. 25-G I, D. Act. has 
been taken by the Siangh in the claim statement as well as 
in the rejoinder, nothing has been said in this regard by 
the workinan in hia aftldavit. Moreover, for the purposes 
of considering the question whether or not any person 
junior lo the workman was retained in service while termi¬ 
nating the sei-vices of the workman, the date will be on« 
on which he was given employment last time. From the 
claim statement it is evident that the last term of 
employment commenced from 16-1-1985. There is no evi¬ 
dence that any person engaged after 15-T1985 had been 
retained in service. Therefore, point No. 3 is also decided 
against the Sangh. 

11, Hence, from the above flndmg.s, I hold that the 
action of the DRM NER Lucknow in terminating tlie ser¬ 
vices of Shri Hanuman son of Shri llabulal was justified V 

12. The reference is answered accordingly. 

Dated : 25 - 9 - 1989 . 

ARJAN DEV, Presiding Officer 
[No. 1^41012/81/87-D. 11 IB) (Pt.)l 
HARI SINGH, Desk Officer. 
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New Delhi, the 17th October, 1989 

S.O. 2835.—-In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes tt'e award of the Central Government Industrial 
Iribunal, Kanpur as shown in the annexure, in the industrial 
dispute bctwewi the employers in relation to the manage¬ 
ment of Reserve Bank of India and their workman, 

ANNEXURE 

BEFORE SRT ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
DEOKT PAL/kCE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 48 of 1987 
In the matter of dispute belwcen . 

The Secretary, 

Reserve Bank of India Employees A.ssociation, 

Reserve Bank of India Building, The Mall, 

Kanpur, U.P. 

and 

't he Manager, 

Reserve Bank of India, 

The MaU, Kanpur, U.P. 


J. rJie Central Oovciiiment, Ministry of Labour, vide its 
uoiilication No, L-i2011 |46-86-D.lltA) dated 5th May, 198/, 
has leieiied the lollowmg dispute lor actjuuication ui Hus 
Iribunal ; 

vVlictiicr the action of Reserve Bank of India in reco.c-i- 
iiig uiiee days wages irom more than 180 Class Hf 
Emptoyecs 18 lair, legal and justified V )t not, to 
whiu relief are me concornedi workmen entitled 

2. With the reference order list of workmen is not aiiiic.s- 
eu. However, nom the pleadings of the parties ilappears 
iliat t‘.c ahe-ted workmen are 1/8 in niimocf. Tiia mous- 
trial dispuie on belialt ot tuese workmen has been raised 
by Secretary, Reserve Bank of India Employee’s As.sociatiou, 
ivanpui. illeieinaticr lelerrod to as RBIE/v). the pleau- 
mgs of file parties are more in Hie nature of tliesis. 
iiiey coiila/n rctcreucc to rulings and are also lepitative 
ceriain facts, liic claim statement runs into 41 page^ 
With annexure consisting of 9 pages, the wrillcii sialc- 
ment lulls mto 16 pages with annexurcs and the icjoinder 
hied l>y RBfEA luns into 49 pages. Wliile loleriug to tfie 
pleadings of tile parties 1 shall confine myself only to the 
relevant facts. 

3. fhe case set up by R131EA is that Kanpur 13ian-h of 
the Reserve Bank oi India thcreinaller referred to as RBI) 
consisi.-i oi Issue Department and Banking Dcparimeut and 
it hai more than 2Uv>Ui employees at its strength. Tiic re¬ 
lationship between the management and tue cmploj'ces is 
governed by Rcicrve Bank of India (Staff) RcBulation, 
J948, and various admmistraiivo circulars issued from lime 
to time by tiie management. Jho RBIEA allegc.s that 
there had been no total strike, stay in strike or go slow 
on 26th, 29th and 30th April, 1982, by the employees of 
RBI, Kanpur. Flowever, the management picked up names 
of ccitain employees arbitrarily, and deducted from their 
salaries wages for one or more of these days probably in 
August, 1982. The management realising taat the deduc¬ 
tions had been made illegally refunded the money so deduct¬ 
ed to the workman concerned probably on 28-5-84, Hovv- 
ever, all of a sudden from February, 1986, the management 
started qgain dediiciing the wages for one or more of tlie 
above mentioned dates in respect of 178 employees as 
.shown in annexure I to the claim statement illegally, arbi¬ 
trarily and in contravention of Reserve Bank of India 
(Staff) Regulation, 1948 and various Administrative Cir¬ 
culars, and Sec. ,33 .and olher provisions of I.D. Act, 1947, 
Before making these deductions, the management should have 
held a departmental iiiquidy in accordance with the principles 
of natural jusfice or taken action for recovery of damages 
for any aileg^ breach of contract. The employees of iJie 
Bank aic neither piece rated employees nor are they daily 
rated workmen. They are permanent employec.s of Uie 
bank and in view ot their service contract they are entitled 
(o fixed monthly pay. Therefore, piece meal deductions 
should not have been made by the management. T ^’o 
RBIEA has, thcrefine, prayed that the amounts so deducted 
from the salaries of the affected workmen should be ordered 
to be refunded to them. 

4. The management admits that two main Jepaitmenls 
of Reserve Bank of India Kanpur are Issue Department & 
Banking Dcpaitmeni, The management also admits that 
ti'e relationship between the management and employees 
is governed by RBI (Staff) Regulation, 1948, and various 
Administrative Circulars Issue by the management from 
time to time under section 7(2) of R.B.I. Act, 1934, 

5. The nianagoracnt pleads that the Dighe Award gave 
the management the rigid to rai.se the quota of each cate¬ 
gory of Coin Note Examiner in Cash Deptt. by 15 per cent 
subject to their studying the position and making further 
changes by following appropriate procedure. Therefore, the 
management increased the quota of work of Coin Note 
Examiners by 15 per cent w.e.f. 12-4-82 under the said 
award. However, the employees of the Bank refused to 
do the work .as per increased quota whereupon the manage¬ 
ment had to take action against certain employees by way 
of disciplinary proceedings leading to suspension or dismis¬ 
sal at various places. As a result of that RBIEA Kaupiir 
by means of circular No. 25|82 dated 27-4-82, 27|82 dt. 
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^y-4-82 and 281B2 dt, 30-4-82 gave a call foi' stay jn strike 
to the limployeeii tor 26th, 2yih ftnU 30Lh Apiil 198*.. 
Lopie-; ul these ciictilais ure annexutes D-l, lo D-ili to t-tc 
written statement . The stay in striKo resorted to by certain 
cniployecs ol the bank being outside the scope of agiiatioiial 
‘activity, the management resorted to wage cuts on the 
principle of No Work No iPay. However, after the agita¬ 
tion was called of and normalcy was restored, the manage¬ 
ment vrith a view to restore good indiisti'ial relations undcr- 
toolk to discuss the question of su3pension|djsmissiJ and 
other related issues arising out of the agitation resorted 
to by All India Reserve Bank of India Employees Associa¬ 
tion. As a result of di.sciission an agreement was reached 
on 29-12-1983 between the parties whcrciindor it was agreed 
that without prejudice to the rights and contentions of 
the parties, the disniissed|suspendcd cmployee.s would he 
taken back in the service subject to other conditions stipula¬ 
ted in the agreement, Copy of the agreement is Aiinexure 
A to the written statement. As a follow up measure further 
talks were held m Bombay in between the management 
and the representatives of All India Rererve Bank of India 
Employees .Association on 17th and 18th January, 1984 and 
an understanding in the form Annexiire B to the written 
statement was arrived at between the parties. It was agreed 
that where the staff were not allotted the work or not allow¬ 
ed to attend office by the bank, the wage cuts eilcctcd 
would be reitored. It was further agreed that wage cuts 
n.ffcctcd would not be restored in respect of the employees 
V, ho d'd not do the allotted quota of ^ork or refused to do 
any work. Subsequent to the above understanding, due to 
misinterpretation of the terms of the understanding the 
Kanpur Office of the bank restored wage cut for all days 

including day of declared strike on 26th, 29lh and 30th 

April, 1982. However, when the error committed came (o 
the notice, the bank against recovered the amount paid 
wriingiy to the employees. In order to avoid any hardship 
to the employec-s, it was decided to make recoveries in .sui- 
t'.dile instalments. Id the circum.stances and in view of the 
above underst.anding it is not open to RBIEA to make an 
issue out of the wage cuts effected by the bank for these 
three dates, No notice at all was necessary for rectlflca- 

fon of the said mistake, Further the management were 

not bound to take disciplinary action against the employees 
who had intei'i'upted the work on the above three dates. 
It was in the discretion of the management to initiate or 
not to initiate disciplinary proceedings against the workmen 
besides effecting wage cuts. The wage cuts made by the 
management does not amount to any punishment. Thus 
the RBTrA ha.s no case at all. 

6 . In the rejoinder, it is alleged by the RBIEA that the 
workmen concerned were not on strike, The.y attended 
their duties on these 3 dates. They never refused to carry 
out any order whatsoever given to them by their Staff 
Officers. The management did not act fairly when they 
again resorted to wage cuts for these 3 dates in re.spcct of 
178 workmen, named, in the annexure to the claim state¬ 
ment without obtaining even .any written explanation from 
these employees. The other facts alleged arc mere reitera¬ 
tions of the fads alleged in the claim .statement in one form 
or the other. 

7. In support of their respective c.ises both the sides have 
led oral as well as dociimentry evidence, 

8 . Ext, M-IV, M-V and M-Vl are circular nos. 25182 dated 
27-4-82. 27182 dt. 29-4-82 and 28182 dt. 30-4-82 respectively 
i.ssiied by the Secretary, RBTFA, Kanpur. They are all 
addrcs'cd to the members of the association. Tbe first circu¬ 
lars is on the I6fb day of struggle against incrca.sed woik 
April, is on th.; 16(h day of strucgle against ’neveased work, 
load/computorisation/mc'-hanisatioh and the other two cir¬ 
culars are for observing stay in strike on 29th and 3l>th 
April, 1982. From the first circular it also arrears that 
there wa.s a call for stay in strike even on 2fith April, 1982. 
\\'''rther the strike was legal or illegal, we are not con- 
cernevl with it because of the fact that subsequently there 
'' a a reproachment between the parties, 

9. Ext. M-I, is the copy of letter dt. 30-12-83 from the 
Chief Officer, Personnel Pol’cy Department Reseive Bank 


ol Ind’a Bombay to the Manager, RBI KanpurjNew Delhi 
giving the text of the agreoment dt, 29-12-83 arrived at 
between t'lo manugement and All India Reserve Bank of 
India Employees /i5.sociation. 1 need not refer to these 
terms of the agreement. The most important document is 
Ext, M-2 which is the gist of discussion held on 17-1-1984, 
between the management and (he .Ml India Reserve Bank 
of India Employees Association and the decision arrived 
at between them. Part 1 relates to disposal of disciplinary 
cases and Part 2 relate to restoration of wage cm effected 
during th'e period of agitat’on. Clauses faj & (b) of Part 
II read as under ;— 

(a) Where the staff were not allotted the woik or 
where not allowed to attend the office by the bank 
during the last Class III agitation regarding quota 
increase us per Digho Award the wage cuts effected 
would be icstored. As regards wage cuts effected 
for the lunch time demonstration.s, the same would 
be restored. 

fb) Wage Cuts effected, for not doing the allotted quota 
of work or refusal to do any work or for days of 
declared strike, would not be restored, 

Thus the above '.w’o clauses referred to cases where wage 
cuts would be restored and where they would not he res¬ 
tored. By means of clamc (b) the management was vested 
wil'i the right not to restore w'age cuts effected in respect 
of those employees who did not do the allotted quota of 
work or refused to do any work. 

1ft. In para 5 of the written .statement, the management 
have pic.aded that subsequent lo the understanding reached 
with the reprcxeniothes of All India Reserve Bank of India 
Employees Associ.ition, the wage.s were to be restored in 
terms of the miuerstanding. However, due to misinter¬ 
pretation of the terms of ‘Understanding’ the Kaiipnr office 
of the Bank had restored wage cuts for all days including 
days of declared strike on 26th, 29th and 30th April, 1982, 
The same fact has been stated by the management in para 
Sfxx'xl. In pai'j 8(xxx), the management have pleaded 
that since the re.storation of wage' cuts for the days of 
declared .strike was an error, the bank was fully justified in 
recovering the amount paid erroneously. According to the 
management vide para 8(x), no seperate notice was re¬ 
quired to be given to the employees in respect of which 
wages cuts were effected subsequently. During the eonrse 
of arguments it was candidly admitted by the authcii.sed 
reproseittative for the management that wage cuts were 
restoreil in respect of 178 workmen involved in the present 
reference erroneously. From the joint inspection report dt. 
11 -11-88, it is evident that in respect of the.se 178 workmen 
wage cuts in respect of the days of strike was again made 
from Feb., 1986 onw'ards. 

tl. The question is whether having failed to exercise their 
light in terms of document no. Ext, M-2, the management 
was or wa.s not competent to effect recovery over .again. 
I may state here that no dorument ha.s been filed by the 
management to .show that W'hile restoring the wage cuts of 
these 178 workmen it was made clear that it wa.s being done 
w thoiit man.ip.cuKnt’s right to recover the amount again 
on being found that they had participated in the stay in 
strike on one or more of 3 day.s mentioned above. No 
document has also been filed to show that white making w age 
cuts over again. the management issued any circulr.rl 
administrative order that earlier w.age cuts had been restored 
erroneously. In the circumstances I fail to understand 
how the m.anagement became entitled to effect wage cuts 
over av.ain .after they liad exhausted their right.s undej’ agree¬ 
ment dt. 17-1-198-1, contained in the document codv ext. 
M-2 Tlie action of the management contd haie become 
valid even if while making w'agc cuts over again they had 
deterrnined the question of the paTicipation of the'-e work¬ 
men m the .strike in accordance with the principles of 
natural justice. 

12. The management has led evidence to show that these 
17g workmen were fact an stay in stricke on da vs '-ir 
which wage cuts have been made from their salarie.s. To 
me the evidence so led by the management is of no conse- 
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quencc. Certaia lights followed to the manageineiu in terms 
of document copy Bxt. M*2, and Iiaving exercise their 
right, the management w'ould not have exorcised the same 
right over again unless there has been a subsequent ugvee’ 
ment between the parties concerned giving right lo the 
management to effect wage cuts after determining the ques¬ 
tion as to who were the employees who were on stav in 
strike On one or more of these dates. 

13. Some law points have also been placed before the 
Tribunal by the authorised representative for the manage¬ 
ment. He has referred to the principle of No Work No Pay. 
He has also submitted that where the largest Union is a 
partv to an agreement and bonafldes of the Union are not 
in dispute, it will be a significant factor in favour of the 
settlement. He has also submitted that when a recognised 
Union of Major Worker negotiates with the employer indi- 

dual workman do not come in picture. I may state that I 
hio'e no dispute with these prepositions of law placed before 
the Tribunal by him. These prepositions of law would have 
been relevant in RBTEA has challenged the settlement re¬ 
ferred to above. No doubt Shri Chauhan, authorised re¬ 
presentative for RBIEA has expressed his disagreement with 
the law point No Work No Pay, T do not find any force 
in his submission. 


New Delhi, the 17th October, 1989 

S.O. 2836.—In pursuance of Sccion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Ahmedabad as shown in tlie 
Annexute in the industrial dispute between the em¬ 
ployers in relation to the Union Bank of India and 
their workmen, which was received by the Central 
Government. 

BEFORE SHRI N. A. CHAUHAN, INDUSTRIAL 
TRIBUNAL, AHMEDABAD 

Reference (I.T.C.) No; 41|87 

Union Bank of India, Ahmedabad 

...1st Applicaion 

AND 

its employees, . 2nd Applicant. 


14. Held, tliorefoie, that the action of the Reserve Bank 
of India in recovering wages of 178 workmen named in 
ioint inspection report dated ll-lI-msS is neither legal nor 
justified. Consequently, these 178 workmen are entitled to 
get back the amounts shown against their names in the 
joint inspection note 

15. Before parting with the reference I would like to 
observe that the conduct of RBIEA has not been above 
board. From the documents M-4, M-S and M-6 H is clear 
that RBIEA claimed great success for the stay in strike 
and congratulated its member for participation in it. after 
the agreement reached honourably "between the management 
and All India Reserve Bank of India Employees Association, 
in all fa'rncss RBIEA should have been bold enough lo 
give a list of employees, even without the asking of the 
management, who had been on stay in strike on one or 
more of these dates. But it seems that RBIEA lacked 
moral courage. Money (wages) seemed to be, dearer to it 
than the cause and the present indu.strial dispute is n proof 
of it, It RBIEA. was of the opinion, that these 178 
Workmen had not been on stav in strike on any one oi more 
of these days, it should not have espoused their cause on 
account of iheir having not honoured the call given bv it 
to its members for stay in strike. By doing so it has lower¬ 
ed its immage in ihe eves of the public. Even now it is 
not too late It can still come out with the tnith and sub¬ 
mit a list of tho.se who were on stay in strike. It will 
build its immage. enhance ife prestige m th-' eves of public 
apd show the solidaritv of its members. Rut I know that 
RBTPA will not do it. As earlier observed by n'C to 
RBTFA and its members not the cause buf the money is 
more important. 

16. ReTeren-’e is answefeJ accordingly. 


Dt, 21-0-1989. 


ART \N DF.V, Presid'ng Officer 


[No, L-1201I/46/S6-D. TI. A/IR. Bankll 
PADMA VENKATACH'\L/\M, Dy. Secy. 
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Whether or not, Shri B. B. Shah, D. L. Jani and 

R.R. Sherdald are entitled to be reinstated in 
their substantive post in the Bank regarding of the... 

Pleader Shril D. K. Thakar on behalf of the 1st 
applicant. 

Pleader Shri D. H. Patil on behalf of the 2nd 
applicant. 

AWARD 

1. The present reference, the industrial dispute 
Act, 1947, here after which will be referred as Act, 
1947, as per its Rules 10(2). The Government of 
India, Ministry of Labour vide its order No : L- 
12025ll]|87-2(A), dated 31-7-87 had referred this 
industrial dispute between the applicants to the 
industrial tribunal appointed by the Government of 
Gujarat at Ahmedabad, the said reference has been 
alloted to me for adjudication. 

2. The industrial dispute between the applicants 
which is to be adjudged, is as under, whether the 
1st applicant, the Bank employees save Shri Bharat. 
B, Shah, Shri Fl D. Jani and Shri T. R. Sherdalal 
are entitled or not, to be reinstated in service with 
full pay for the left over period ? 

3. The concerned three employees had worked 
under the 1st applicant the Bank for many years as 
part time Pass-Book-Writers in the different branches 
of the Bank, situated in Ahmedabad city. Shri Shah 
from May 1965 in Delhi Chakla Branch, Shri Jani 
from June 1966 in Garlhi Road Branch and Shri 
Sherdalal from May 1968 in Musem Branch had 
been serving. In the begning these employees were 
used to be paid Rs. 51.35 as a basic pay. These 
after, the way, other, Bank employees got the rise in 
their pay and other allowance, in the same way the 
concerned employees pay was also raised nronor- 
tionatclv taking into consideration the number of 
hours the performed duties, these employees also 
used to eet the benifits of Dearness Allowance, House 
Rent, City Compensatory Allowance, Medical Allow¬ 
ance etc., an order datfd 31-12-87 was issued 
terminating the .■services of the three concerned em¬ 
ployees and these three employees were removed 
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from service, at that time preparation were being 
made to give one month notice or one month pay in 
lien of notice and removal compensation money. 
Aggrieved of the said order, the three employees 
made representation through their union, that they 
have been terminated from services which is illegal 
for which the Ist applicant the Bank had agreed to 
refer this dispute before the tribunal and as ■stated 
earlier as per Act 1947, Rule or section 10 f2), the 
concents of the applicants were received to refer the 
said dispute to the Tribunal for adjudication. 

4. The concerned employees submitting the appeal 
of demand as ner para-6 have stated that the work 
of pass book writing is not discontinued and at pre'cnt 
also it is continued and this work is taken from the 
full time employees. The submission of apneal of 
demand of the 2nd applicant is, that the Act, 1947 
ca'^e- 5-B is applicable to the 1st applicant the Bank 
and as per this three months notice ought to he 
given before an employees Is removed or in lien of 
this 3 months pay oueht to he paid and the reasons 
of removal outght to be stated and only after obtain¬ 
ing permission from the authority appointed by the 
Govt, the removal can be made, but, as the 1st 
applicant the Bank _ has not take ffie said sfeps, as 
such the order of termination is ircgal. The main 
representation of the concerned emnlovees is. that, 
by removing them, the strength of the emplovees 
have been reduced which includes in the Act, 1947 
Rule-(4) detail of which is in Nos ; 10 & 11, even 
then, the 1st applicant the Bank did not inform 
about any charges of section 9('A) of the Act, 1947 
as such, his order of removal is ihegal as a result, 
the employees ought to be reinstated in their original 
posts w.e.f. the dates they were removed from service 
and the ought to paid full pay for the days left 
over. 

5. The 1st applicant the Bank, as per his written 

reply in para-11 in which the said demand has been 
opposed. The submission of the Bank is, that, the 
Act 1947, chapter 5-B is not applicable to the 1st 
applicant, as such, as par section 25-N it is not 
necessary to obtain net mission of any one before the 
removal, similarly it is also not necessary to give 
notice of 3 months. But the 1st apphVant the Bank 
had to Act as per section 25-F and as per this rule 
the 1st applicant the Bank has done the renioyal the 
unillingness was shown to pay to the concerned 3 em¬ 
ployees along with the termination order the retrench¬ 
ment compensation, similarly one month notice pay 
in lien of one month notice, but except Shii Jani both 
the emplov^ees refused to accent the coranen^a^^'on 
money similarly the amount of one month oav. The 
special information of 1st applicant the Bank is. fi’at 
the potion of removal oar rot he as per detail Sub- 
ioct Nos 11 & 10 of schednle-4, as per such it is not 
necessary to given information of anv nmondmer+s. 
The special information from the Bank is, that the 
strength of emptovees of Pass-Book-writer which 
existed in 1978 with a view to asorb that much 
full strength, of employees as full time, Pas''-BooV- 
writers, an examination was conducted, and the'e 
who Passed and those employees was wanted to 
continue as fnll time employees out of the enneerned 
3 employees Shri Janl could not pass th^ examination, 
2931 01/89—10, * 


at the same time the concerned 3 employees had 
sl'jown their unwillingness to work as full time clerks, 
as such they were not observe as full time clerks. In 
the year 1987 the concerned 3 employees who were 
left at Ahmedabad as part-time pass-book-writer as 
it was decided to discontinue the post of part time 
pass-book-writer. So their removal was done as per 
niles. Regarding removal, the action which was 
rcQuired to be taken as per, rcction 25-F was accord¬ 
ingly taken as such the concerned 3 cmplnyees are 
not entitled to be re instated, 

6. The 2nd applicant, out of the 3 enneemed em- 
plnvees, Shn' 8hcrdalai vide para-16 and Shri Si^ai^ 
vide Ppra-17 har'c, cross examined in tfip Savcinr of 
their demands where as the 1st annUmnt the Panl' 
has examine has nne officer Shrimati Ran idde nsr-i. 
20 over anrf above the Bank depends on Para-12 

15 in hi', favnnr widch has been snbm’tted attached 
with the dnenments to prove. 

7. Ts there d’snnte between the appUcnrit t^e con¬ 
cerned emnloyees, similarly may emNoyecs wc-e 
working as part time pass hook wr'ters nnd-''r t^r* isf 
in different branches, the 1st apnlic.-ition the Bonk 
system of part time pass book writers and it was 
decided to difcontinne these posts and those who 
were working as part time pass book writers. but 
these, as many as coidd be possible to be absorb 'd, 
with a view to absorb that many, for an examination 
was conducted there was a written examination, simi¬ 
larly an oral examination also in 1978 the strength 
of part time pass-beok-writcr was 21, After this 
examination except the 3 employee:, 18 employees 
were absorbed as ful* time workers and the concer¬ 
ned 3 employees continued as part time pass-book- 
writers and on the day of 12-2-87 as per No. 1211, 
1213, & 1217 information of curtailment w-as com¬ 
municated and the concerned 3 employees were 
removed from the same day it self, it was also 
ieforraed to them that in lien of one month notice 
which is required tn he given for removal, they are 
paid month pay, similarly they arc paid comnensa- 
tion of curtailment out of the three concerned cm^ 
ployees, Sliri D. D. Jani had accepted curtailment 
also one month pay in lien of one month notice the 
readiness of which the Bank had made, The remain¬ 
ing two employees refused to accept the amount. As 
a result there is no dispute between the applicants 
regarding the same, or these three employees have 
been removed as 1st applicant the Bank is not in 
need of part time, pass-book-writers, before the re¬ 
moval as per Act, 1947 Section 25-F one month nav 
should be paid, according the 1st applicant the bank 
is in readiness ot give pay to the three emnlovees, 
similarly before removal the employees should be 
paid courtahment compensation, the bank has also 
shown readiness to pay this courtailment compansa 
tion on behalf of the concerned three employees it 
has been cfiahanged that the order regarding conrtail- 
ment is illegal. 

8. As a result, the tribunal is required to adiudf- 
cate, that, whether the order of removal dafed 
13-2-87, w’th regards to the concerned three em¬ 
ployees is iPegai or not ? The first point raised by 



3390 THE GAZETTE OF INDIA ; NOVEMBER 4, 19897KARTIKA 13, 1911 [Pari II—Sec, 3(ii)] 


the concerned employees is that, the chapter 5-B of 
the Act, 1947 is applicable to the 1st applicant the 
Bank, as per section 25-N, before the removal he 
was required to obtain permission from the concerneu 
Government that is centrai Govt, but due to, not 
having obtained such permission this curtailment 
order becomes illegal. This of dispute demand, 
appeal has been put up, during the verbal, represen¬ 
tation, Shri Patil has agreed that chapter 5-B of the 
Act, 1947 is not applicable to the 1st applicant the 
Bank and due to this, there is no need to oblain 
any permissioii from the central Government. As 
a result except central Government, the removal is 
otherwise justified in that case because of not hav¬ 
ing obtained permission this can not become illegal. 

9. On behalf of the concerned employees the 2nd 
point is put up like this that the 1st applicant the 
Bank before this curtailment order did not give 
information of the amendment as required as per 
section 9-A of the 1947, Act and due to this, the 
courtailment order becomes illegal. In this, regards, 
the plea of Shrl Patil is, that if the Bank wants to 
make any amendment of the statement given in In¬ 
dex-4 of the Act 1947, this, as per section 9-A, this 
type of amendments can not be made without in¬ 
forming thr plea of Shri patil is that the type of 
amendment which the 1st applicant the Bank wants 
to make on removing the three employees regarding 
this it is mentioned in the Index-4 detail No. 10 and 
11 as such before making these amendment, it was 
ncessary to give, information required under section 
9-A, and as. information was not given, because of 
the removal of this three, concerned' employees is 
illegal, against this, the submission of Shri Thakar 
is, that the three ccmcerned employees have been 
curtained and Tndex-3, data 10 is applicable to this 
curtailment and under, this information is not re¬ 
quired to be jriVen as per section 9-A. As a result, 
the question is to be decided, that, as per section 
9-A no information Was given of the amendments, 
whether, becau.se, of this of removal of these three 
concerned employees is illegal or not ? 

10. Shri Patil, in defence of his submission has 
given the citation of the supreme court judgement 
and depends on this “Food Corporation of India 
and their employees” of civil appeal No. 1055181, the 
iudgement has been published in L.L.J. 1985. 
Volume-II page No. 52, Shri Patil depends upon the 
judgement of siinreme court “Hindustan Lever Ltd. 
verses Rani Mohand Rai and other” in the civil 
appeal No. 675-68111926 and 1959'71 this judge¬ 
ment has been niihlishcd m the A.T.R. 1975 na-’c 
No. 1156 against this Shri Thakar depends imon the 
supreme court judgement ,‘L Rahort D’Sonra VIS 
Executive F.neineer Southern Railway’ civil appeal 
No. 1613179 this iudgement has been mihlished in 
A.I.R. 1982 ‘^uPreme court nape No. 85A Pp this 
judgement it has ben c'carN stated that, if the rewire 
ends due to curtailment then the section 9-A the 
information was not given due ’o this the curtail¬ 
ment can not to be made illegal. 

11, The indgements which have been c'ted py Shri 
Patil it has not been ckarlv stated that, before cur¬ 
tailing the iobs it is necess,arv give information as 
required under section 9-A. In the para-21 the said 
judgement on which Shri Patil depends, is that the 


supreme court has declared that as per the provisions 
in, as per sec'ion 9-A the owner is bound that if it is 
required to make amendment of the details mentioned 
in the Indcx-4. Tlic information of such amendment 
is required to be given. Tliere after the supreme 
court has not there Rules, as such the amendments 
which are made, the amendments as per section 9-A 
the information of their amendments is not required 
to be given this has been agreed upon. But, from 
this decision of the supreme court it cannot be also 
said that if the curtailment has been made, but that 
time only he information is required to be given. 
Here it is required to be noted that, it is mentioned 
in the Index 3 detail 10 regarding the curtailment 
where as is the index detail-10 it is mentioned re¬ 
garding the possibility of curtailment for this 
doing the rationalisation and it is mentioned re¬ 
garding the requircmtnt of he increase or decreas 
of he strength of albour of shifts. In this also, the 
conerned employees are clearly told that as post of 
part time pass-book-wirters have been closed, so 
they have been curtailed by closing the part time 
pass-book-writers the Bank has done the ration¬ 
alization it can not be said so. 

J2. The 2nd judgement upon which Shri Patil de¬ 
pends is as under, that, the workers who were in the 
1st real were compelled to work in the 2nd pay scales 
and from this, the supreme court, can be the conclu¬ 
sion that the terms and condition of the workers have 
been changed, If the jobs workers or employees arc; 
curtailed, then there remains no concern between the 
owner and the servant, as sUch there is no question 
of maing charges with regards to jobs that is why the 
how matters have made no mention regarding the 
curtailment in the <th index, but it is included in the 
3rd index. As per index-3 it is not required to give 
any information as per section 9-a as stated, eitrlier, 
there is a provisions, of curtailment as per .section 
25-F has not been. Acted upon. This has not 
been said so even then, the information which was 
given fr(3m this, it is clear that the Bank had shown 
his readiness to give one month’s pay in lieu of 
notice peritxl, and taking into consideration the 
length of their .service, the Bank had shown its readi¬ 
ness to pay compensation for the curtailment of the 
jobs. As a result, the said orders of curtailment are 
illegal, it can not be said so, it docs not appeal that 
there is any substance in representing that as a 
result it is illegal of bv nett giving information of the 
curtailment a.s per section 9-A. 


As a result that the curtailment of the three con¬ 
cerned employees which has been done js legal Here 
If IS necessary to note that when the Bank had taken 
decision to discontinue the jobs of part-time pass- 
book-writers. the workers who were working as part- 
time pass-book-workers will review that they should 
not be put into hardship, for that sake, th^’ limitless 
effects were made to abolish them, Tn 1978, wh-'n the 
Bank had taken this decision, at that time '’t wem 
working as part time pass book writers, out of which 
xccpt Shri Jani hte remaining 20 had passed the 
written examination and .except the concerned epv 
Ploveys the rerngninn 17-.cmnlovees were absorbed ns 
fiiil time workers. Before ns the question is that out 
•''m' emnlovees. whv ,8hrl Shardalal 

Rant ^ absorbed ? Tn this regard the 

Hank has the submission that Shri SI- -dalal ' 




['RT’rll—w .T(ii)] 


Shri Sha were also ready to be absorbed as full time 
workers, but both these employees were not willing 
to work as full time workers it was said so, that is 
why they were not absorbed as full time workers and 
boih these and also Shri Jani up till then continued 
as part time pass book writers and under those circum¬ 
stances up to 1987 they continued as part time pass 
book writers. Shri Sherdalal and Shri Shah do not 
admit by their own tongue that they had given their 
concent jtot to remaiu as full time worker but Shii 
Pvao one of the Bank Officer who conducted the oral 
test, has been examined at para 20 and Llie nece.i.eary 
documents of the oral test have been submitted with 
para 15, for this it appears that Shri Shah and Shri 
Sherdalal were' interested in the job of part time pass* 
book writers and the same enforcement has been 
made in the interview from. In this regard Shri Rao 
lias not been cross examined. There is no reason for 
Shri Rao to tell lie. As a result the plea of the Bank 
that Shri Shardalal and Shri Shah had no interest to 
accept the job of full time worker and were not ready 
fer the same, as such they were not absorbed in ser¬ 
vice in year 1978, tehre is no reason to disbelieve 
this. Mere it is necessary to note that nearest rela¬ 
tives of both these persons were doing private busi¬ 
ness and during free lime both these persons were 
looking after the work of Business this has been ad¬ 
mitted by them, under these circumstances it is but 
natural that they would not be willing to work as fu)/ 
lime worker at that time, As a result the proofs 
which Bank has submitted against these 3 employees 
is malafidc job, this can not be said so. The Bank 
has given chance for these three employees also to 
be absorbed them as full time worker. Shri Jani failed 
in the test, where as Shri Sherdalal and Shri 
Shah had passed this test, but during oral work test 
they informed that they are not interested in the job 
of full time worker and because of this they were not 
absorbed as full time workers in the 1978 and it can 
be beheved, they were continued as part time pass 
book writer as far as it is possible to keep. As a 
result any injustice has been done to the concerned 
employees this can not be said so. Their demand is 
that they should be reinstate in Bank service, it can 
not be ;u:cepted because the job of part time pass 
I'.onk writer have been diseontinued out of this. Bank 
was in Teadine.ss ;n die year 1978 to absorb them as 
full time workers, but this did not suit them. The 
third employce,s had not succeded in the examination 
as a result to reinstate with full pay for the left over 
days these three concerned employees have no right 
lo claim this because the curtailment which has been 
done is justifiable Rul, here it is require to be clari¬ 
fied that, Shri Shah and Shri Shardalal were coni- 
municated at the time curtailment that the amount 
which were due in lien curtailment notices and as 
cornpensation for curtailment was given to them, 
which, they liad not accept this amount, the Bank 
is bound to pay this amounts, s a result with regards 
to this reference the under mentioned order i.s 
issued. 

ORDER 

14. The demand of the concerned 3 employees to 
reinstate them in service with full pay for the left 
over period this demand is not accepted but it is 
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clarified were tlrat out of bis concerned 3 employees 
Shri Shah and Shri Sherdalal, the amount regarding 
curtailment for which Bank had shown its willing¬ 
ness to pay and this amount was not accepted by 
them, but this amount Bank will be bound to pay 
demand by them. In view of the special circum¬ 
stances, the expenditure on this reference will be 
born by each applicant them rules. 

G. J. Dave, 

Secretary, 

Ahmedabad, 

Dated 27-1-89. 

NARAYAN SINGH, Central Industrial 

Tribunal 

TNo, L-12025|li;87-D.n(A)] 
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New Delhi, the 23rd October, 1989 

S.O. 2837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kan¬ 
pur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
Central Bank of India and their workmen, which 
was received by the Central Government. 

BEFORE SHRI ARJAN DEV PRESSIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 29 of 1988 

In the matter of dispute between : 

Shri R B Rai 
C|o Shri O P Nigam 
UPBE Congress 
295|387 Dccn Dayal Road 
Asharabad, Lucknow. U-P, 

AND 

Regional Manager 
Central Bank of India 
Lucknow U.P. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification no. I.-120l2i444i87-D.11(A) 
dt. I7th March, 1988, has referred the following 
dispute for adjudication lo this Tribunal ; 

“Whether the action of the management of 
Central Bank of India in dismissing from 
service Shri R, B. Rai w.e.f. 29-12-84, is 
ustifledV If not. to what relief is the 
workman entitled? 


<m:tffU;awr 4, iasa/tsTlIpf; is, is)11 
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2. The admitted facts of the case are that while 

the workman was posted as Assistant Cashier-cuni- 
Godowu Keeper, he was served with cnaigesheet 
dt. 30-l'1981, On 9-2-1981. The charge was thai 
on 16-3-77, one Shri Jagdeo Bahar opened a FlSS 
Account, in B. O. Keoti, Dish, Balia with 
Ks. 23tK>l-. Accounts opening form and paying 
shp etc., were hlled on his behalf by the workman. 
Snn Jagdeo Bahar reported to the bank that the 
workman had not handed over to him tne original 
Pass Book. Instead of it the workman handed 
over to him a simple diary of the size of tlie Fass 
Book with a credit entry of Rs. 230U1- covered 
With usual plastic cover meant for bank Pass Book 
and retained the original Pass Book with him- 
tnereafter, on 14-11-77, 16-11-77, 23-11-77 

and 1-12-77 the workman took out Rs. lOOOl-, 
Rs. 1000|-, Rs, 200|- and Rs. 50|— respectivelyp 
from the said account of Shri .lagdeo Baiiar frau¬ 
dulently. Thus the workman committed gross mis¬ 
conduct within the meaning of path 19.5 (j) of 
the Bipartite Settlement. The Enquiry Olhcer, 
found the charge as proved. Agreeing with the 
linumgs given by the E.O., the Disciphnary Auth¬ 
ority awarded the workman the punishment of dis¬ 
missal from service by his order dt. 22-12-34. Tlie 
workman hied an appeal against the said order of 
punishment, but the same was dismissed by the 
appellate authrority. 

3. The workman’s case is that has was suspen¬ 
ded on 17-1-1981, in contravention of paras 
19-11 and 19.12 of the Bipartite Settlement. Fiir- 
their in order to harass him, the disciplinary auth¬ 
ority adopted delaying tactics. He changed 3 En¬ 
quiry Officers and one or two management repre¬ 
sentatives durmg the course of inquiry. Inquiry 
proceedings were concluded on 16-5-1984. It was 
properly held w.e.f. 21-4-82. He was not even 
found served with complaint against him. Not only 
that the enquiry was not conducted by the B. O. 
in accordance with the principles of natural justice 
and in accordance with various provisions of Bipar¬ 
tite Settlement. Finding given by the E. O. are 
not based on legal evidence. Lastly he has pleaded 
that the punishment awardd to him is quite ispro- 

ortionate to the kind of misconduct alleged to 
ave been committed by him. 

4. The management plead that no illegality was 
committed while passing the suspension order. The 
management deny that delaying tactics were ad¬ 
opted by the disciplinary authority during the in¬ 
quiry proceedings. It was finished at the earliest. 
Inquiry was conducted fairly and properly in ac¬ 
cordance with the principles of natural justice. The 
management deny that the findings are not based 
on evidence. The management further deny that pun¬ 
ishment awarded to the workman is disproportion¬ 
ate, 

5. According to the management, the bank had 
received a complaint against the workman from 
Shri Jagdeo Bahar that the workman had com¬ 
mitted a fraud of Rs. 2250|- in respect of the 
amount deposited by him while opening the ac¬ 
count. Earlier to suspension the workman was 
served with a memo dt. 17-10-1979 which was 
replied by the workman after two months. Since 


his reply was not found satisfactory, an order for 
makmg mvestigation was made and during the in- 
vesugauon it was found that tne workman was 
involved m the fraua. Iheretorc, tne management 
decided to imliate departmental inquiry proceeumgs 
agamst the workman. In the circumstances, tire 
worumau is entitled to no relief. 

6. In suppori of Its case, the workman has filed 
ms own amoavit and a numlier ol documents. On tne 
uLiicr nanu, m support of tiieir case, the management 
have hied the affidavit of Shri S. K. Jain, Regional 
Manager, and a number of documents. 

7. in tills case, Siiri O. P. Nigam, the authorised 
representative for the workman, has pressed three 
ponns. liiey are— 

1. That the findhigs given by ihe E.O. are not 

based on legal evidence ; 

2. That the punishment awarded by the disci- 
pimary aumority is disproporlionaie to tiie 
cnarge proved; and 

3. that there had been a considerable delay in 

tne conduct of the inquiry. 

Let us cousioer tiie above pomts one by one. 

6. Poult No. 3 ; 

The charge sheet is dated 30-1-1981 and it was 
served on workman on 9-2-1981. In para 7 of his 
ciUtiii statement, it Uas been alleged by the workman 
inaL actually the inquiry was properly held w.e.f. 
21-4-82. It appears from the documnts filed by the 
mauagcmeiil luat durmg the inquiry proceedings, 
two li.O. were changed. The First Enquiry Officer, 
was Sun P, K. Dass and the second E.O. was Shri 
A. L. Ciiaturvedi, who as will be evident from the 
iiiiquiry Keport retired during the inquiry proceedings. 
He held inquiry on 5-11-1981 6-11-87, 7-11-81 
1-12-81, 2-12-81 3-12-80 18-11-81. The Third 

Enquiry Officer was Shri J. K. Tondon, who statted 
proceedings from 21^-82. In the circumstances, it 
cannot be argued that there had been any deli^r- 
ate delay in the conduct of the inquiry by the 
mangement. The point no. 3 is decided accord¬ 
ingly. 

9. Point No. 1 : 

It has been contended by Shri Nigam, the authori- 
cd representative for the workman that the findings 
recorded by the E.O. Shri J. K. Tondon,' are not based 
on legal evidence. For consideration of the point 
raised by Shri Nigam, it has to be borne in min d that 
the Tribunal has not to examined the evidence as a 
Court of appeal and further in a departmental inquiry 
ihe charge is to be proved not in a manner in which 
it has to be proved in a criminal case i.e., to say the 
charge is not to be proved beyond reasonable doubt. 

The Tribunal has to see whether or not an ordin- 
ai 7 prudnt eman could have taken the view which 
the E.O. as taken of the evidence adduced before 
him by both sides. I have gone through the evidence 
recorded during the proceedigns carefully and find 
that there is no force in the submissions made by 
Shri O. P. Nigam. The E.O. has taken a reasonable, 
rather a rational view of the evidence adduced before 
him by the parties. 
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iU. While appi’eciaLing ihc evidence we wiii have 
to Keep lu liiaia mat eiau Jagdeo iianar, ihc aeCLiUm 
holder is an iliterate person who only Imows how to 
maKe lus signatures, mere is ho uispuie aDuui the 
laet that an tiie eonnecteU papers wnn the opening 
ut me account were uiied by the worKnian. 

11. It 13 in the evioencc oi Shri Jagdco ijaiiur that 
at the time of opening account he aealt with oniy 
me woriuiian 10 wnum ne am 1101 khow rruni oeiore 
ana no omer omcui ol me oaux. it is a case, wncrc 
the worKiuan iias not come m the witness doa to 
coimoveit me eviucnce given by onri jugUeo jLja„ar. 
As regards enpeit evidence it is weh setued lavv, Uiui 
It IS a veiy vvea/t. type 01 eviOencc. it la to ue jauged 
on anvil oi circumaiances. it is also not uecoosary 
mat toe manager snouid have been oeheved on eact. 
and every pomt deposed id oy turn as iias oecn dme 
oy tne le.u. w witness can oe believed on ah me 
pouiis depused to by inm or on some oi me pomts 
ucposed to uy 111 m or he may be tutany dhuenwvwd. 
vviiai me re.o. has to see i^ whether toe evideutc or 
a particular witness gets support iroiu encam-' 
stances appeariug in toe evidence or not. to, inore- 
iore, me to.O. has disoehevcd the Manager on souic 
oi uie points. He has not comimtted any error. Un 
going torough toe hndmg and eviaem-e l imd that 
Whenever, li.u. ha^ not rehCd uixiii the evidence oi 
the manager, ho has done so lor cogent reasons, r 
may stale here that the imding recorded by tiie iin- 
4 Uiry Uiheer runs mto 40 pages. 

12. The finquiiy (Jilicer, has, on tiie ba..is oi 
evidence, rigiuiy held that orighiai pass booic was 
not delivered by the worJtman to Shri Jagdeo Bahax 
Whom ne simp.y gave a simple diary 01 pa^s book 
size with a eiitry of credit ot Rs. 2hU01’ in a usual 
plastic cover meant for bank's pass book, fins is 
a strong piece evidence against the workman show¬ 
ing his bad intention. Therefore, there is every 
possibility of his having obtained the signatures of 
hhri Jagdco Bahar even on withdrawl forms on tlie 
day of the opening of account with a view to de¬ 
fraud him of the money. From the side ol the 
workman it was argued that the whole thing had 
been concocted against the workman at the instance 
of the Branch Manager. During the course of argu¬ 
ments, Shri Nigam, could not show me from the evi¬ 
dence recorded before the EO. that the Branch 
Manager bore any enmity or was enmical to the 
wor km an. It has also not been pointed to me dur¬ 
ing the course of arguments by Shri Nigarn, that 
even Shri Jagdeo Bahar, had any enmity with the 
workman. From the evidence of Shri Jagdeo Bahar, 
it appears that it was for the first time in his life 
that he had come to the bank to open the account. 
He has specifically stated that he had no talk with 
the manager on the day on which the opened the 
account in the bank. Hence, I find nothing to infer 
that the finding given by the E.O. is either perverse 
or is not based on evidence. 

13. Point No. 1 is decided accordingly agamst 
the workman. 

Point No. 2: 

14. The question is whether the punishment of 
dismissal from service awarded to the workman is 


disproportionate to the offence committed by him. 
i don I tiiink it is disproportionate. In banking 
tranc.aclion creation oi couUdcuce in tlie mind of 
the customer about his account being properly dealt 
with is a must, li those w'ho niajin tiie banking 
industry loses the trust reposed to by the customer, 
the customer will not like to have any farther tran¬ 
saction with the bank and he would even speak ill 
of toe bauK to others and ask them not to open an 
account or keep an account in such a bank. The 
banks reputation is greatly aliected by misconduct 
of an official of the bank in such case.s. 1 don’t feel 
that the workman is a fit person to be retained in 
the service of the bank. The punishment awarded 
is accordingly held as not disproporlionate, to the 
kind of misconduct with which he was charged. 

Point no. 2, is decided accordingly. 

15. In view of the findings recorded above, it is 
held that the action of the management of Central 
Bank of India, in dismissing from service Shri R. B. 
Rai, w.e.f. 29-12-84, is justified. 

16. Accordingly, the workman is held entitled to 
no relief. 

17. The reference is answered accordingly. 

Dated : 27-9-87. 

ARJAN DE'V, Presiding Officer. 
[No. L-12012|444187-D.II(A)] 

¥T.8fT. 2838:—affyfnair 1947 
(1947 4 tr 14 ) 'Ff 'Jr<r 17 % STJ-rCF if 
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■<>fr«riffF if qWiif dk'FrT afWrPiF arFJiRF, 
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S.O. 2838.—In pLirsL.'mce of i'ection 17 ot the Industrial 
Di&pute.s Act, 1947 (i4 of 1947), the Cemrul Government 
hereby publishes the ..v/urd of the Central Govermnent In¬ 
dustrial Tribunal No, 2, tohanbad as shown in the Annexure 
111 the Jndiisirial di^p -ic between the employers in relation 
to the Gentiai Bank o- India and thcir workmen, which wai 
received by the Ceutiu! Govermnent. 

BEl-Okii THE CEN'iiTAL GOVERNMENi INDUSTRIAL 
TRIBUNAL tNO, 2) AT DHANBAD 

PRESENT: 

Shri I. N, Sinha, .'residing Ohlcer. 

Reference No. 54 of 193S 

In the matter of an industrial dispute unaer Section 
lOdXd) of the I, D. Act, 1947. 

PARTIES : 

Employers in rcliit.on to .be management of Central 
Bank of India, 

AND 

Their workmen, 

APPEARANCES : 

On behalf of the workmen.--Shri S. N. Singh, Union 
Official. 

On behalf of the employers—Shri K. K. Bhattucharjee, 
Chief Officer. 

STATE Bihar. INDUSTRY : Banking 

Dhanbad, (he 20th September, 1989 
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AWARD 

The Govcimenment o{ India, Ministry of Labour in exer¬ 
cise of the powers confened on them under Section KXIXdd 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 1-12012/ 
471/87-D.ll(A), dated, the 21st March, 1988. 

SCHEDULB 

“Whether the action of the management of Central 
Bank of India in not giving etfect of back date 
conversion from Clerk to Agiicultiiral Asstt. with 
effect from 16th February, 1984 to Sliri N. P- 
Smha and thus depriving him to appear m the test 
for promotion to the post of Agr. Finance Officer 
held on 28th April, 1985 is justified ? If not, to what 
relief is the workman entiled ?’’ 

The case of the w'orkmen is that the concerned workman 
Shri N, P, Sinha was appointed as Accounts Clerk in the 
Central Bank of India and he joined his service on 20th July. 
1974. He is a B.Sc. tagriculttirol and had passed the exami¬ 
nation in the first division in 1973. There was a ptovision of 
appointment of agricultural assistant in Central Bank of 
India from amongst the candidates who were Agricultural 
graduates. Sub^nently there was an amendment in the 
aforesaid provision and according to the amended provision 
the other employees in the Clerical cadre were also eligible 
for their conversion as agricultural Assistant eg It was diffi¬ 
cult (o get the required number of agricultural graduates 
through the Banking service recruitment Board to bo posted 
as Agricultural Assistants in the Bank. The concerned work¬ 
man was selected a.s Agricultural Assistant and an order of 
posting dated 4th April, 1984 was issued- to him for joinina 
as Agricultural Assistant at Gorcya Kothi branch. S/Shri 
Mahesh Pandey, Sawalia Pd., K. L. Srivistava were also 
selected along with the concerned workman and those 3 
were posted as Agffcultuiai Assinant at different branches 
of the Ceptral Bank of India, The etle^ve date of their eelec- 
tion/conversion in the post of agricdltural assistant wag 16ih 
February, 1984 to all 4 persons staled above. The place of 
new posting as Agricultural Asstt. was not convenient to the 
apovg mentioned four persons and hence they did not join 
the ijluce of their posting as mentioned in the letter of their 
appointment dated 4tfi April, 1984. The concerned workman 
also d'd not join the place of posting at Goreya Kothi branch. 
The concerned workman made a representation for change 
of his place of posting. The Zonal Manager, Central Bank 
of India, Patna Zone changed the place of posting of the 
three persons namely S/Shri Mahesh Pandey, Sawalia Pd 
and K.T., Srivastava but the place of posting of the concerned 
workman was not changed and his representation was kept 
in abeyance. The 3 other persons other than the concerned 
workman joined as Agricultural Assistant to their changed 
place of po.sting. The place of posting of the concerned work¬ 
man was finally decidrd on 31st Tanuaty, 1985 and it was 
communicated to Betia branch on 9th February. 1985 where 
the con.'crned workman was posted and on his being relieAcd 
on 26th February, 1985 he joined Bairiya Branch on 27th 
February, 1985. ,Sbri Sawalia Pd., Agricultural Assistant was 
posted at Bairla Branch and on his representation Shri 
Sawalia Pd. was posted at Goreya Kothi branch and there¬ 
after Shri Sawalia Pd. io'ncd at Goreya Kothi branch and 
the representation of the concerned wi.irkm,an was allow-d 
and he joined at Goureya Kothi branch in place of Sawalia 
Pd. Tn changing the place of posting of the concerned work¬ 
man, the management relifled the effective date of his con 
vers'on from Ifith February, 1984 to the date of his ioining 
the post as per letter dated 31st January, 1985. The effective 
date of conversion to Agricultural Asstt, of the other 3 per 
■sons was not changed or rectified alfhonah thev had also not 
joined at the place of their first posting in the district of 
Purnia The change of effective date of conversion 'n the 
case of the concerned workman was arb'frarv, discriminatory 
and in violation of the principles of natural iiistice. The con¬ 
cerned workman made a representation to the mana.aeinent 
challenBinp the illegal change of date of his conversion to 
Agricultural Assistant but the same was not considered by the 
management. 

A notice dated 4th Fehrunty, 1985 was issued in all the 
branches in Patna Zone of the Bank for nromotion to the 
post of Agricultural Finance Officer and applications were 
invited for appearing at the ensuing promotional process. 
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The said notice was partially modified under Zonal Officer 
letter dated 28lfi February, 1985 according to which all Agn- 
tulturai Assistants who nad put in one year actual continu¬ 
ous service us on 28ili Ixbiuaiy, 1985 reckoned from the 
duic of publication were eligible to apply tor appearing at 
the examination to the post of Agricultural Finance Otlicci. 
The concerned workman applied m terms oi the atoresaid 
notice along with b/tjliri Mahesh FanUey, Sawalia Fd, and 
K. L. Srivastava for appearing in the proposed written test 
tor the said promotion under letter dated 8lh April, 1983 
of the Chief Manager to tire Regional Olliee, Siwan from 
which It was found that the Agricultural Assistant including 
the concerned workman and other 3 persons were not eligible 
to participate in the ensuring promotional process on the 
ground that they had not completed actual continuous ser¬ 
vice of one ycai' as on 28th February, 1985. The concerned 
workman as well a.s the other 3 Agriculiural Assistants were 
converted to the post of Agricultmal Assistant with effect 
from 16th February, 1984 and on those a-ssumplion they 
tiled applications tor appearing at Ihe ensuing test exam nation 
for the promotion of Agricultural Finance Officer. The man¬ 
agement ignoring their letter dated 8th April, 1985 allowed 
S/Shri Mahesh Pandey, Sawalia Pd. and K. L. Srivastava to 
appear in the aforesaid written test held on 2Sih April, 1985 
and the concerned workman was denied this opportunity to 
appear at the written test although he stands in the same 
fooling as that of the othei' 3 persons. The concerned work¬ 
man represented to the Zonal Manager of the Bank at Patna 
through proper channel on 4th May, 1985 requesting therein 
to consider the case sympathetically in the light of the con¬ 
sideration of other Agricultmal Assistant for folding special 
written test to him so that he may not be -deprived qf the 
present chance of his promotion. The said representation of 
the concerned workman was rejected by the Zonal Office. 
Out of the 4 Agricultural Assistant who.so names have been 
stated above the concerned workman alone is an Agricultural 
graduate. In the past the Bank allowed any Agricultural gra¬ 
duate having one year e.xperience even in accounts section 
to appear in the written test for promotion to the post of 
Agricultural Finance Officer. The action of ihc management 
in not giving effect of back dale conversion from clerk to 
Agricultural As.s'slaut vvilh effect from J6't!i t-cbriiary, 1984 
to Ihe concerned workman and thus deprivint him to appear 
in the test for promotion Jo the te.st of Agricultural Finance 
Officer held on 28tb April, 1985 is not jiisi'ficd, It has been 
prayed on behalf of the concerned workniaiJ that an Award 
be passed in his favour directing the management to promote 
the concerned workman to the post of Agricultural Finance 
Officer with effect from the date of promotion of the other 
3 agricultural Assistant with all benefits. 


The case of the management is that Shi: N P. Sinha 
(Nagina, Pd. S’nhal was appointed as a clerk in the Bank 
and ns posted at Betia on 20th April, 1974. As Ihc concerned 
workman was a B.Sc. (Agricuhurej, he oppli vl for conversion 
as an Agricultural Assistant in 1983 as per Hank’s policy. The 
process of selection from Clerk to A.giicultural Assistant 
wa.s made on All India basis and as such it took sometimes 
to publish Ihc result. The concerned workman Shri N. P. 
Sinha along with Shri Mahesh Pandey. Sawalia Pd. and K. L. 
Srivastava all belonging to Siwan region were found suitable 
to be converted as .^pricultural Assistant. All of them tserc 
informed by the Zonal Manager, vide letter dated 4th April, 
1984 about their selection and intimating them about the 
place oof their jmsting. The concerned whokman was pohted 
at Goreya Kothi branch wnich is in Siwan Region and the 
other 3 were posted in Purnia Region. Since it caused hard¬ 
ship to Mahesh Pandey and 2 others the union took un their 
issue with the m.snagement for their posriiici in Siwan Regio¬ 
nal Office only. No renresentation was fled bv the concerned 
w'orkninn to change his place of posting nor he disntiled 
anyfhln.c at the relevant point of time, fhe management con- 
■le'f I the c.ase of Mahesh Pandey and others and posted them 
in Siwan Region instead of Purnia Region and advised the 
Regional Officer in June. 1984 to post them in Siwan Region 
where vacancies were existing at that time. No change was 
made in regard to (he posting of the concerned workman ns 
he was already posted in Goreya Kothi branch which was 
found Siwan Region and no hnrd.ship was caused to him. 
Shri Snwall.n Pd. w.as posted at Hniria Hrnnch. Shri M.ahesh 
Pandey at Fkama briinch and Shri K. I. Sri'anstavn at Dig- 
war branch Tlie Regional office S'wan ep'ortlinidv issued the 
orders of their posting Those three persons and llie con¬ 
cerned workman asked the branches (o rel’eve them to 
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enable tliem lo iei>ort at their place of posting. In the order 
dated 4th April, 1984 the management had given back dated 
etfect for snch conversion with cllect from loth February, 
1984 to all the 4 persons named abONe. When ihe second 
order was issued the concerned workman rcpi’csenled on 
26th June, 1984 intorming that it would not be possible to 
accept the conversion unless his posting was made either at 
Bairia or Betia branclt where he was working as a Clerk. 
The other 3 persons did not make any representation and 
they joined at their new place of posting within Siwan Region. 
Ihc representation of the concerned workman for his posting 
either at Betia or Bairiya branch w'as not accepted by the 
management us there was no vacancy m those branches when 
he had made representations and the coneerned work¬ 
man preferred to remain as Accounts Clerk. Subsequently 
Shi'i Saw alia Pd. was posted at Bairia branch was willing to 
be posted at Gourcya Kothi branch which was lying vacant as 
the concerned workman d'd not join there, Taking this oppor¬ 
tunity the concerned workman made a representation on 
12th November, 1984 lo be posted at Bairia branch which 
was iiUimutely considered by the maniigement and Sliri 
Sawalia Pd. was transferred from Bairia branch to Goureya 
Kothi branch and the concerned workman was posted afresh 
al Bai’ia branch in the vacancy caused by posting of Shrl 
Sawalia Pd at Goureya Kolhi branch. 

Tlie concerned workman was not considered to be an 
agricultural assistant from the date when the 3 other were 
converted. As the concerned workman did not accept the 
conversion and had expressed his unwillingness to accept the 
conversion unless he was posted at bcttia branch or Bairia 
Kothi branch. The concerned workman cannot get the ad¬ 
vantage which the other 3 got due to their joining ns per 
order of the management, The management converted the 
concerned workman as Agricultural Assistani as a new case 
and the effect of his conversion was from the date of his 
.reporting at the place of his posting on new assignment. 
The date of conversion of the 4 nersons was taken as their 
.seniority and as such when the test was held on 28th April, 
1985 for promotion from Agricultural Assistant to Agricul¬ 
tural Finance Officer the three persons were considered to be 
eligible for appearing at the test as they had completed one 
year service from loth April, 1984. The concerned workman 
would have pot the same benefit if he had joined his place of 
posting alongw.'th three others in June. 1984. The mistake 
committed in case of the other 3 persons by refusing per¬ 
mission for appearing in the test was rectified subsequently 
and were allowed to sit for the test of Agricultural Fmancje 
Officer. The management has denied that there was any 
tpoliev at the relevant point of time to call any clerk other 
than agricultural Assistant for promotion as Agricultural 
Finance Officer. On the above facts it is submitted rtat there 
is no vaTd and enable case of the concerned workman. 

The only po'nt for decision in this case is whether in not 
giving effect of back date conversion from clerk to Agricul¬ 
tural Assistant with effect from Ifith February. 1984 fo the 
concerned workman Shri N. P, Smha and depriving him to 
anpeai- in the test for promotion to the post of Agricultural 
Finance Officer held on 28lh April, 1985 vvas jnsfified. 

None of fhe pai’ties adduced any oral evidence. All the 
documents of the workmen filed in this case were marked 
on ndmiss'on ns Ext. W-1 to W-9. No document was marked 
on behalf of the management. 

Most of the facts in the cu^c are admitted. The admitted 
facts arc that the concerned workman 9brl N, P, Slnha wan 
anpomted as .a Clerk in Central Bank of India and as nosfod 
at Bcttia on 20fh April, 1974, Tie is a B Sc. Agriculture. He 
nonlicd for conversion as an .Agrlcnltiirsl Assistant In 1983. 
The concerned workman along with S/Shri Mahe.sh Pandey. 
Swa'iH Pd and K, L. Srivastava nil working In the Central 
Bank of Tnd’a in the Siwan Region were found suitahle fo 
be r’onvei'tcd as .Agr'Cultural Assistant. The Zonal Manager, 
directly informed the concerned workman and 3 others vide 
letter ilafed 4ih .AisrII, 1984 about the selection ani the 
n1.''ce of their nost'ng. The concerned workman was riosted 
at Gocrlya Rothi branch in Siwan penton and the other 3 
were iinste I in Pirrn'a Peglon as .Agricultrirnl Assistant. In 
the said nono-ntment letter dated 4th Anril. 1984 which is 
marked Fvt W-1 -bow that the them 

haeV dated efreft for their conversion to Agricnlfriral Ass's- 
tanf v'irh effe-t from 16th Februarv. 1984 and in the subse¬ 
quent order dated 26tb Tunc, 1934 also there is no change 


in regard to the terms and condition as stated in the ap¬ 
pointment letter dated 4th April, 1984, Shri Mahesh Pandey 
and 2 others posted in Purnia Region felt hardship in their 
posting in Purnia Region and aa such the union took up 
their issue with the management for their posting in Siwan 
Reg on. Ihe concerned workman had not represented at that 
time tor the change of his place of posting along with 3 
others. The management considered the case of Shri Malicsh 
Pandey and 2 others who had been posted to Purnia Region 
and after considering, all the three of them were pouted in 
Siwan Region instead of Purnia Region. No change of the 
place of posting was made in respect of the concerned work¬ 
man as he was already posted within the Siwan Region and 
no representation was made by him for the change of his 
posting to any other place. Shri Mahesli Pandey was posted 
at Ekena, Shri Sawalia Pd. was posted at Bairia branch and 
Shri K. L. Srivastava was posted at Digwnr branch within 
Siwan Region and the place of po.sting of the concerned 
workman remained at Goureya Kothi branch. The Regional 
Officer Siwan issued orders for their posting on 26tli June, 
1984 and asked the branches to relieve them to join at their 
now place of posting as Agricultural Assistant. The above 
facts arc admitted by both the parties, 

It will appear that when the second order was issued post¬ 
ing Shri Mahesh Pandey and 2 others in Siwan Region, 
the concerned workman represented on 26th June, 1984 vide 
Ext. ■Wi-9 informing the Assi.stant Genei-al Manager, Central 
Bank of India and Regional Otflee Paina that it would not 
be possible for him to accept the conversion to the posting 
of Agricultural Assistant unless his posling was made either 
at Bairia branch or at Betia branch where he was working 
jas a clerk. The other three persons joined their new place 
of posting in the branches of Siwan Region but the concerned 
workman did not join at Goreya Kothi branch, The represen¬ 
tation of the concerned workman made vide Ext. \V-9 for his 
posting at Beriya branch or at Betia branch was not aecept- 
by the management. According to the management there was 
no vacancy at Betia branch or Bairia branch when the con¬ 
cerned workman had applied vide F.xt. 'W-9 for his posting 
at Betia branch or Bairia branch as .Sawalia Pd. had already 
joined at Bairia brancli. It is further ndmllted by the parties 
that subsequently Shrj Sawalia Pd. posted at Bairia branch 
was willmg to be posted at Goreya Kothi branch which was 
lying vacant as the concerned workman did not join there. 
The concerned workman after having come to know that 
Shri Sawalia Pd. was willing to be posteii at Goreya Kolhi 
branch made representation on 12th November, 1984 to be 
posted at Bairia branch in place of Shri Sawalia Pd. Ex. 'Wl-2 
dated 12th November, 1984 is the reprc.sentalion of the con¬ 
cerned workman in which he had reque.sled for his mutual 
transfer to Bairia branch and posting of Shri Sawalia Pd. 
to Goreya Kothi branch, TTie said representation was allow¬ 
ed and the concerned workman was posted at Bairia branch 
as Aericultura] Assistant vide Ext. W-3 dated Jlst January, 
4985. Ext W-3 will further show that in the case of the 
concerned workman the effective date of his conversion as 
Agricultural Assistant was to he the date of his reporting at 
Bairia branch but fhe other terms and conditions of his 
conversion vide Ext. W-1 remained unchanged. Thereafter 
the concerned workman ioined at Bairia branch as Agricul¬ 
tural Assistant on 27th February, 1985. fas per rnra-7 of the 
W.S. of the workmenT According to the management the 
conversion of fhe concerned vrorkman as Agricultural Assis¬ 
tant was treated as a new case and not In contmuitv of his 
earlier appointment vide Ext "WH dated 4lh April, 1984 and 
the managernenl gave him the effect of such conversion from 
the date of his reporting at Bairia i.e. with effect from 27th 
February, 1985. Ext. W-4 dated 9th March. 198.5 is a re¬ 
presentation hy the concerned workman to the Zona! Menaeer 
Central Bank of India bv which he requested to mnsider hiS 
ca.se for allowing him back date effect i.c, from 16fh Febni- 
arv, 1984 as mentioned in tbe or'glnal letter. Ext W-1 on the 
ground that the other three persons also had rot iniped in 
accordance with fhe original appointment igtier dated 4th 
April, 1984 but in their ease the date of effect of conversion 
from I6th Fpkruarv 1984 was not ebnnecri and be aKn re¬ 
quested vide Ext W-4 that he may be aliosved tn anpear In 
A"ricii]tura1 Fmarree Otfieer examination tchednled to be 
held on 28lb Anril. 1985 as fie has also eomnleted one vear 
reckoned from I6rh Februarv, 1984 to 7Stli Februarv, 19R5 
as was the nate In resrect of the other 3 n"Tsons who were 
converted to the nnsf of Agnlcnltnr.i1 As*|sfapt it will arnear 
from the ease of the management that the concerned wor-kman 
was not allowed to annear in the Agricultural Finance Ofllr 
cer examination as he had not completed one year of actual 
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continuous service as Agricultural Art'slant in view of the 
fact that the concerned workman hrul ioincil ol Bairiu as 
Agricultural Aacistunt on 27th February, 1985. 

Ext. W-7 dated 28tli February, 19R5 is a rlrcitlur by the 
Chief Manager of Central Bank ot Ind i Zona' Office regard¬ 
ing promotion to the post of Agricultural Finance Officer. 
It shows that the notice dated 4th Fchrimry, 1985 was par¬ 
tially modified and it provided that A.gricu[(ural Assistant 
who fulfil the following requirement ar; el glble for the post 
of .Agricultural Finance Officer : 

(1) Length of Service—-All .Agri'-.'IturnI Assistant who 
have pul in one year actual continuous service as 
on 2Sfh February, 1985 re;l:onci! Irom the date of 
piobation are eligible. 

The above criteria was neither ful'tiled by the concerned 
workman or by S /Shri Malicsh Pandey, Snwalia Pd. and K.L. 
Srivastava .as none of them had put in one year actual conti¬ 
nuous service as on 28th February, 1985. S/Shri Mahesh 
Pandey and 2 others were posted iu Siwan Region on 26th 
June, 1984 and the concerned workman had joined at Bairia 
branch on 27lh February, 1985. Thin ihc above named three 
persons other than tlie concerned vor nian had not put one 
year actual continuous service from 2i.tth June, 1984 to 28th 
February, 1985. It is needless to say Ikat the concerned work¬ 
man also had not completed one ytai actual continuous ser¬ 
vice from 27th February, 1985 to 28th February, 1985. It 
was for that leason that the Chief Mmacer of Central Bank 
of India Patna Zonal Office vide Ihe r letter dated 8th April, 
1985 informed the concerned workm'-n S./Shri N. P. Sinha. 
Sawalia Pd., K. L. Srivastava and Mahssh Pandey that as 
they have not completed actual continuous service of one 
year as Agricultural Assistant as on 2.8th February, 1985, 
they are not eligible to participate ip 'be ensuing promotion 
process as per the eligibility criteria fixed by the manage¬ 
ment and they were accordingly advised It will thus appear 
that the management itself had found that neither the con¬ 
cerned workman nor the other three persons who had been 
converted as Agricultural Assistants along with the concerned 
workman had completed one year of actual continuous ser¬ 
vice as agricultural assistant as on 28th February, 1985 and 
as such tnw were not eligible to participate in Agricultural 
Finance Officer examination. 

Although no letter or circular ha.s been filed by any of 
the parties, both the part es agreed and made submission 
before me that the said one year period of actual service os 
agricultural assistant was subsequently waived by the man¬ 
agement and S/Shri Mahe,sh Pandey. Sawalia Pd. and Shri 
K. L. Srivastava were allowed to appear in Agricultural 
Finance Officer examination arid were finally selected on the 
.said post. There appears to be no rea'-on as to why the con¬ 
cerned workman was not allowed to appear in the said 
examination for selection to the post of Agricultural Finance 
Officer when tlie bar of one year actual contiuuou.s service 
as agricultural assistant was waived and his three other col¬ 
leagues were allowed to appear in lie said examination but 
the concerned workman was deprived from appearing in the 
said examination. If the bar of actua' continuous service of 
one year as Agricultural Assistant was waived in the case of 
the three other persons, the same advantage should have been 
given to the concerned workman as well. The management 
in allowing Shri Mahesh Pandey and 2 others to appear in 
the Assistant Finance Officer exarniu: tion has discriminated 
by eUminnpng the concerned workman from appearing in (he 
said examination although the bar of one year continuoii* 
service as Agricultural Assistant had Ivcn waived which was 
formerly one of the conditions to be fulfilled for appearing 
for the Asstt. Finance Officer examination. 

Ext. W-6 dated 4th May, 1985 was r representation by the 
concerned workman to the Zonal Manager, Central Bank of 
India reqnc.sting to consider his case and to make arrange¬ 
ment for his special test so that he m y appear in the exami¬ 
nation for selection to the post of .Afstt. Finance Officer. 
Admittedly the prayer of the concerned workman was not 
accepted, In my opinion the ground for not allowing the 
concerned workman to apnear in Agrnniltural Finance Officer 
examination a.s stated In the W.S, of the management almost 
appears to he punitive in the sen.se ibnt the concerned work¬ 
man had not ioined his earlier place of posting at Goreya 
KothI branch and the concerned workman had asserted that 
ho would not join as Agricultural Assistant unless ho is post¬ 


ed at Bairia Branch or at Bella Branch where he was posted 
from before in the Central Bank of India. The said matter 
cannot count with the management for not allowing the con¬ 
cerned workman to appear in Asstt. Finance Officer examina¬ 
tion as admittedly he bad joined a.s Agricultural Assistant at 
Bairia branch on mutual transfer prior to the date of the 
examination of Agrieiiltural Finance Officer and the bar of 
one year confiniiotis service as Agricultural A-sistant bad 
been waived. In my opinion the concerned workman must 
be brought at p.ar with the other three per.oon.s who were 
allowed to appear in the examination for Asstt, Finance 
Officer as the period of one year service as Agricultural Assis¬ 
tant was waived. It appears that due to the fault of the 
mansgement the concerned workman was not allowed to 
appear in (he Agricultural Finance Officer F.xam’‘nation al- 
tl’ongh he was an agricultural giadiiate with about 10 years 
of .service in the Bank at the relevant time. In th's view 
of the matter I think that the prayer of the concerned work- 
n-an made in Ext. Wr6 that the management should arrange 
for a special test so that the concerned workman may appear 
for selection to the post of Agricultural Finance Officer ap¬ 
pears to be quite reasonable as it was because of the fact 
that the management did not allow the concerned workman to 
appear in the Asstt. Finance Officer examination although he 
along with his three colleagues were eligible to appear in the 
examination which was held on 28th April, 1985, 

As the concerned workman had not joined his place of 
posting at Goreya Ko<hi branch and had refused to join 
there unless he is posted to Bairia branch or Betia branch, 
his appointment remained in abeyance. It was only when 
Shri Sawalia Pd. who had applied for being posted from 
Bairia branch to Goreya Kotfii brunch that the case of the 
concerned workman was again con.sidcred and he was posted 
at Bairia branch. Under the circumstances I think that the 
management was not unjustified in changing his effective date 
of conversion from 16th February. 1984 to tlie date of his 
joining at Bairia branch on 271li Febniaiy, 1985, 

In the result I hold that the action of the management of 
Central Bank of India in not giving effect of back date con¬ 
version from Cleik to Agrieuituraj Asstt. with effect from 
16th FebrnaTy. 1984 to the concerned workman Shri N. F. 
Sinha is justified but the action of the management in de¬ 
priving the concerned workman to appear in the test for 
promotion to the post of Agi-;culturui Finance Officer held 
on 26tb April, 1985 is not Justified. Accordingly the manage¬ 
ment is directed to arrange for a special test for selection to 
the post of Agricultural Finance Olticer and allow the con¬ 
cerned workman to appear in the said test, and if he is select 
ed in the said test he should he promoted to the post of 
Agricultural Finance Officer. The management is further 
directed to arrange for special test for selection to the post 
of .Agricultural Finance Officer within one month from the 
date of publication of the Award. 

This is my Award. 

1. N. SINHA, Pre.sfding Officer 
[No, L-l 2012/471/87-D.IItA^] 

ffiT. 3ir. 2839.—1947 
( 1947 ffiT 14) tY trm 17 % afiTTTTff St 
itTffiiT arrii 

Sl'iTC ffrffq7|7r % 3Tiir?Er IT 3iVlfw 

fifing Jr sifjwr, nf, i 

(fit iTfrrftrT ffiT.fr ^ isrt ■Wf4' 
ffi'r siFff err i 

S.O. 2839.—In pursuance of Sccion 17 of Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 1, 
Bombay as shown in the Armexure in the Indus¬ 
trial disupte between the employers in relation to 
the Bank of Maharashtra and their workmen, 
which was received by tire Central Government on 
the 11-10-89. 
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BEFORE THE CENTRAL GOVERNMENT 
INDL3TRIAL TRIBUNAL NO. 1 AT BOMBAY 
PRESENT ; 

Mr. Ju.stice M. S. Jamdar, 

Presiding Officer 

REFERENCE NO. CGIT-4 OF 1988 
PARTIES : 

Employers in relation to the management of 
Bank of Maharashtra 

AND 

their workmen. 

APPEARANCES 


For 

the 

Officer 

Management.—Mr. 

Nizampurkar, 

For 

the 

Workmen.—Mr. V. 

Karmarkar, 


General 

Secretary, Bank of 

Maharashtra 


Karmachari Sangh 



IDUSTRY.-—Banking 
STATE.—^Maharashtra 

Bombay, dated tlic 7th day of December, 1988 
AWARD 

The Central Government in exercise of the 
powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Dispute Act, 1947, 
has referred the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of 
Bank of Maliarashtra in not Plotting the 
post of Daftary to Shri A. R. Kadam, 
senior-most sub-staff Bajurao Road 

Branch, Pune is instified? If not to what 
relief is the workman entitled ?” 

2. The workman Shri A. R. Kadam, who is 

working as sub-staff in the Bajirao Road Branch 
of Bank of Maharashtra since 26-12-1975, is 
claiming the post of Dafatry on the basis of the 
Branch seniority as Per the circular dated 5-8-1974, 
which is titUd as “Allotment of Special Allowance 
Posts”. According to the workman, he was alloted' 
the post of Daftary on temporary basis in March 
1985, hut later on he was superseded and SjShrt 
A. B. Kshirsagar, K. G. Mahadik, B. S. Kokil, and 
P, D Kali', who joined the Bajirso Road Branch 
on 17-12-1077, ' 17-12-1977, 7.01.1978, and 

and 11-5-1978 respectively and were thus hmior 
to him, were allotcd oermanent post of Daftarv 
with e'leet from 1 - 1 T 1 ^ 8 'i, 15-1-1986, 15-1-1986 
nnr] 2-4-1986, respectively. 

3. Accnrrb'ns to the Bank, the circular dated 

5„g,1074 on which the claim of ffie workman is 
fonode-l nef’ pp'^n down bv the Central Gov¬ 

ernment Industrial Tribunal, Delhi, in the dispute 
ryl^r-d W fhe Union of Mahamditra Bank Fmp- 
lovees. Nanniir an affil'atc of NOBW to which the 
TTnion rn>''in<T fi’e nresent dispute is also affilated, 
Tt i<; tiir case of the Bank that for the puroose 
oC ,nnotTvi''rt of speci.al allowance carrvinn posts, ' 
hrniwh seniority has been replaced hv ‘city seni- 
oirty’ and the change to that effect proposed by 
7931 GI/S9—11. 


the Bank by notice of change dated 22-2-1983 
giving under section 9A of the Industrial Disputes 
Act, 1947, has culminated into the settlement 
before the Regional Labour Commissioner (C), 
Bombay, on 13-4-1987, to which the Union raising 
the present dispute is a party. It is further the case 
of the Bank tliat Shri A. R. Kadam, did not raise 
any protest when is juniors in the Bajirao Road 
Branch were given lower allowance carrying posts 
of Liftman, Cash Peon, Bill Collector and thus ac- 
quisced in his supersession so far as the allowance 
carrying posts are concerned. According to the 
Bank, the workman had refused to work on the 
allowance carrying post of Cash Peon, in June 
1980, and thus forfeited his claim for being consi¬ 
dered for allowance carrying posts, even on the 
basis of the circular dated 5-8-74. 

4. In the rejoinder filed by the Bank of Maha¬ 
rashtra Karamchari Sangh (hereinafter refered to 
as Sangh) it is contended that in spite of the deci¬ 
sion of the DeUii and Bombay Tribunals the Bank 
continued to implement the circular dated 5-8-1974, 
in the matter of allotment of allowance carrying 
posts, till the i-cttlemcnt dated 13-4-1987, which 
had no retrospective effect. Tlie Sangh also conten¬ 
ded that as Shri Kadam became due for getting 
the allowance carrying post long before the said 
settlement his claim cannot be rejected on the 
basis of the said settlement by which for the first 
time ‘City Seniority’ was considered as the basis 
of allotment of allowance carrying posts. 

5. Even though tbo Desai Award and the subse¬ 
quent Binartite Settlements provided for payment 
of special allowance to members of the subordinate 
staff for performing certain duties 1 responsibilities 
those awards and settlement did not contain any 
guidlincs as to how the allowance carrying posts 
should be allotted. The Bank of Maharashtra by 
circular dated 5-8-1974, formiilared general guid- 
lines for allotment of allowance carrying posts. 
The first guidlinc was that seniority to be consi¬ 
dered for the purpose of allotment of allowance 
cnrryinK posts was to be the seniority at the 
branchiDivisional OfficcICcntral Office and such 
seniority was to he decided on the basis of date of 
ioiuing in the branch iDivisional Office I Central 
Office. According to the Bank, this circular was 
struck down by the Central Government Industrial 
Tribunal, New Delhi and the Central Government 
Industrial Tribunal No. 2, Bombav, and hence the 
workman would not be entitled to invoke that cli^- 
cular for supporting his claim. The said awards 
are produced as Ex. M-1 and Ex. M-2. It will be 
seen from the .award passed bv the Presiding Offi¬ 
cer. CGTT. New Delhi, that the learned Presiding 
Officer hefil that the circular violafd naracraph 
529 and 501(2) of the Shastrv Award. Paragraph 
501(2) of the Shastry Award relates to the re¬ 
trenchment of employees and prscribed town seni- 
oritv as the basis for considering the ouestion as 
to who among the junior-most is superflous for the 
purpose of retrenchment Paragraph 529 of the 
Sha.strv Award laid down that in the matter of the 
promotions. d<''i‘'op.a1 or town seniority was to be 
the basis Tt is however pertinent to note that 
allotment of allowance carrying posts is neither a 
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miitter of promotion nor of rcticnchment. The sub- 
staff appointed to such a po.st continues to belong 
to the cadre of sub-staff and he is paid special al¬ 
lowance for performing the additional duties at¬ 
tached to that post, Hence prescribing branch seni¬ 
ority as the qualification for allotment of such 
posts was neither discriminatory nor violated para 
507(2) nor para 529 of the Sastry Award, In the 
second Award (Exh. M-2) the learned Presiding 
Ollicer of the CGIT No. 2, Bombay, held that the 
Union was estopped from relying on the circular 
dated 5-8-1974, because the Union to which it was 
affiliated had successfully challenged it before the 
CGIT Delhi in the above referred reference (Exh. 
M-1), I am unable to accept the reasonin': adopted 
by both the Tribunals. 

6. It is also a matter of record that inspite of the 
above mentioned decisions, the Bank continued to 
implement the circular dated 5-8-1974 and made 
allotment of allowance carrying posts on the basis 
of branch seniority. This position can be seen 
from the circulars Exh. W-5 dated 1-8-1985, and 
Exh. W-6 dated 28-9-1985, issued bv the Assistant 
General Manager (Personnel) and Deputv General 
Manager (Personnel) re.speclively to all branches| 
offices of the Bank in the matter of decentralisa¬ 
tion of disposal of individual erievanecs. In the 
circular Exh. W-5, it was stated in the penultimate 
paragraph that some of the concepts, and practices 
of the Bank had become out-dated and as such 
they may not be relied upon. It V'as also stated 
that the concept of branch seniority was beine 
replaced by citv seniority. The circular Exh. W-6 
was issued in furtherance to Exh. W-5 and con¬ 
tained some, clarifications made in purojance to the 
discussions held by tbe management in the mach¬ 
inery meeting with the representative of the All 
India Bank of Maharashtra Employees’ Federation 
(an affiliate of AIBFA) on 9-8-1985. Paragrnnh 
10 of this circular which is relevant reads as fol¬ 
lows :— 

“That in regard to the last but one para of 
the covering letter it is clarified that the 
concept of citv seniority is being dis¬ 
cussed and will be decided in consulta¬ 
tion with the Maiority Union. Till the 
fi/tiab'ty is reached the present basis may 
continue.” 

7. As mentioned above, the concent of citv 
seniority was accepted as the basis for allotment 
of allowance carrying posts for the first time by 
the settlement dated 13-4-1987. By the said settle¬ 
ment the parties to the settlement agreed upon the 
rules governing allotment of allowance carrying posts 
in the branchesloffices of the Bank, Term numher 
I contained definitions. The definition of the phrase 
seniority is given in clause (vi) of term number 1. 
It reads as follows : 

“Seniority means a seniority of an employee 
in the City counted with reference to the 
date of his ioining the services in that 
cadre on promation in the City- How¬ 
ever, in case of employees transferred on 
request into the citv, their eligibility for 
the purpose of allotment of allowance 


carrying posts shall be counted after 
completion of twelve months. The period 
of twelve months shall be counted from 
the date of joining the branch to which 
he is transferred and not from the date 
of transfer order.” 

The circular also prescribed procedure for allot¬ 
ment of allowance carrying posts. Clause (i) of the 
said paragraph laid down that all allowance carrying 
posts excepting those for which special skill is re¬ 
quired shall be allotted on the basis of city seni¬ 
ority unless there was something adverse against 
the per.son concerned. Term 3 of the settlement 
further provided that the existing allowance holders 
Were not to be disturbed as the result of the intro¬ 
duction of city seniority for the purpose of allot¬ 
ment of allowance carrying posts. It is thus crystal 
clear that till the settlement dated 13-4-1987, the 
Bank made the allotment of allowance carrying 
posts on the basis of branch seniority. This settle¬ 
ment was not given retrospective effect cither spe¬ 
cifically or hy implication. 

8. The contention that Shri A. R. Kadam did 
not raise any protest when his juniors were allotted 
the post of Daftafy is factuaUy incorrect. In the 
year 1985, the first post of Daftarv became vacant 
in November, 1985- The workman specifically 
staked bis claim for that post by the application 
Exh. W-7 dated 4-11-1985. Two more posts of 
Daftary fell vacant in January 1986. The workman 
claimed one of the two posts by application Exh. 
W-8 dated 25-1-1986. One more post fell vacant 
in April 1986. The workman submitted his appli¬ 
cation Exh. W-9 dated 23-6-1986, claiming that 
post. 

9. It was sought to be urged that the workman 
Shri Kadam did not raise any protest when his 
juniors in the Bajirao Road Branch were given 
lower allowance carrying po.sts of liftman, cash 
peon, bill collector etc. and in June, 1980, he re¬ 
fused to work on the' allowance carrying post of 
cash peon and thus forfeited his claim for being 
considered for the allowance carrying posts. In sup¬ 
port of this contention, reliance is sought to be 
placed on terras 8 and 9 of the settlement dated 
13-4-1987 which read as follows : 

“8. REFUSAI. TO ACCEPT THE POST : 

If any employee who is ehgible for the pest, 
is unwilling to accept any p^'manent al¬ 
lowance carrying post, he will have to 
give his unwillingness in writing. Such 
refusal or unwiUngness will debar an 
employee permanently from getting the 
same or any post carrying higher or 
equal allowance. In case all the eligible 
employees refuse to accept the post, 
which has fallen vacant, a senior most 
employee shall have to work on the pos 
irrespective of his earlier refusal, 

9. ALLOTMENT OF POSTS IN THE ASCEND¬ 
ING ORDER: 

There may not be neccssarilv a linkage bet¬ 
ween the two allowance carrying posts m 
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terms of the duties attached to such 
posts. However, to curb opportunism 
amongst the employees and to give jus¬ 
tice to the employees coming forward to 
shoulder higher responsibilities it has 
been agreed to allot the allowance carry¬ 
ing posts in the ascending order. 

The posts carrying higher allowance can be 
claimed only if a person has worked on 
the post carrying lower allowance, i.e. 
the post of Daftari cannot be claimed nn- 
less an employee has worked as a Cash 
Peon Or a Bill Collector in case of the 
Subordinate Staff. This will, however, not 
apply in case the number of sub-staff is 
less than the total number of jjosts at¬ 
tracting Special Allowance." 

These provisions however were introduced for 
the first time by the Settlement dated 13-4-19S7, 
which as mentioned above, was not given retros¬ 
pective effect. Bofore this settlement the Bank fol¬ 
lowed guidlines given in the circular dated 
5-8-1974. The guidlines in the said circular did 
not contain any clause about forfeiture of the claim 
for any allowance carrying post on account of the 
eligible employee either no claiming or refusing to 
accept any lower allowance carrying po.sl. Even re¬ 
fusal to accept the same allowance carrying post 
did not debar the concerned workman from claim¬ 
ing it on the next occasion. There was, therefore 
no justification for refusing to allot to Shri Kadam 
the allowance carrying post of Daftary that fell 
vacant on 1-11-1985 and which was allotted to a 
person who was admittedly junior to him in the 
Bajirao Road Branch- 

10. In the result, it is declared that the action of 
the management of Bank of Maharashtra in not 
alloting the post of Daftary to Shri A. R. Kadarn 
was not justified. It is further declared that Shri 
A. R. Kadam will be deemed to have been allotted 
the post of Daftary with effect from 1-11-1985. 
The Bank is therefore directed to allot the said 
post to Shri A. R. Kadam forthwith and pay to 
him special allowance for the post of Daftary with 
effect from 1-11-1985, onwards. Award accord¬ 
ingly. 

M. S. JAMDAR, Presiding Oflficer 
[No. L-]2O12|307187-D.n(A)l 
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New Delhi, the 24th October, 1989 

S.O. 2840.^—-Tn pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 


Bombay as shown in the Annexurc in the Industrial 
dispute between the employers in relation to the 
Punjab National Bank and their workman, which was 
received by the Central Government. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT 

Shri P. D- Apshankar, Presiding Officer. 
Reference No. CGIT-2115 of 19S6 

PARTIES 

Employers in Relation to the Management of Punjab 
National Bank 

AND 


Then- Workman 


APPEARANCES 

For the Employers.—Shri V. S. Kohojkar, 
Advocate with Shri V. V. Pai, Advocate. 

For the Workman.—Shri P M. Huddar, 
Advocate. 


INDUSTRY ; 
STATE ; 


Banking 

Maharashtra 


Bombay, 22nd September, 1989 


AWARD PART 1 


'Hie Central Government by their order No. L- 
120121107185-D.IV(A) dated 21-3-1986 have re¬ 
ferred the following ijidustrial dispute to this Tribu¬ 
nal for adjudication under Section 10 (lj(d) of the 
Industrial Disputes Act ;—• 


“Whether the action of the Regmnal Manager, 
Punjab National Bank, Bombay in dismis¬ 
sing Shri C. P. S. Nair, Teller, Punjab 
National Bank, Khadaki, Pune from Bank’s 
services w.c.f. 21-11-1984 is lawful and 
justified ? If notj what relief i.s Shri 
C.P.S. Nair, entitled ?” 

2. 'rhe case of the workman Shii C.P.S. Nair, as 
disclosed from the claim statement (E.v 2) in short, 
is thus :— 


He was appointed as a Clerk in Punjab National 
Bank. At the material time he was working 
as a Teller at the Khadki Branch of the 
Bank, and he was authorised to pay 
Rs. 2000 to th© clients. Till that period he 
had completed 12 years semce of clean 
and unblemished record. On 7-9—1983, 
the Branch Manager Shri Sunderar called 
the workman in his chamber, and told him 
that dmiug the year 1982 spme fraud had 
taken place, that the worknian was guilty 
thereof and told the workman to give in 
writing that the said fraud was committed 
by him only. The workman refused to give 
anything in writing, as he had not com¬ 
mitted any fraud. The said Branch Man¬ 
ager then gave threats ot him and told him 
that till he admits the fraud, he will not be 
allowed to go out of the chamber, and un- 
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lawfully confined him in his chamber. The 
Branch Manager gave threats of dire con¬ 
sequences to the workman. Due to threats 
pressm:e and extortion, the workman put' 
his signature on the statement put up by 
the Bank. Thereafter, the Branch Manager 
allowed him to go away. After forcefully 
taking the signature on the paper the 
BranA Manager lodged a Police complaint 
and a criminal case was thereafter lodged 
by the Police against the workman. 

(ii) There^ter the Bank management started 
disciplinary action against the workman. A 
chargeshect dated 20-3-1984 was issued 
against the workman. He was directed to 
submit his. reply and accordingly he sub¬ 
mitted his reply denying the charges level¬ 
led against him. Thereafter a departmental 
enc^ry was started against him. One Shri 
S. N. Sharma was appointed as an Enquiry 
Officer. That enquiry was not held properly 
and he was not given proper opportunity 
to defend himself and to be represented by 
a lawyer or by a representative of his 
choice. The workman requested for 
adjournments, which were refused on two 
occasions. The enquiry Officer conducted 
ex-parte enquiry against him. He held the 
workman gmlty of the charges in question 
and submitted his report dated 6-8-1984 
to the Bank management. The findings or 
the enquiry officer are perverse. Thereafter, 
the Bank management issued a notice to 
the workman directing him to show cause 
why he should not be dismissed from ser¬ 
vice. The workman submitted his reply to 
that notice and contended that the enquiry 
was against the provisions of Bipartite 
Settlements. The Bank Tnanagcment then 
dismissed the workman from service with 
effect from 20-11-1984. The workman 
then raised an industrial dispute with the 
Assistant Labour Commissioner (C), Pune, 
but the conciliation proceedings ended in 
failure, and thereatfer the Central Govern¬ 
ment made the reference, as above. The 
workman lastly prayed that this Tribunal 
should hold and declare said enquiry as 
illegal and should direct the Bank manage¬ 
ment to reinstate him in service, with full 
back wages and continuity of service. 

3. The Punjab National Bank by its written state¬ 
ment (Ex. 3) contested the claim of the workman, 
and in substance contended thus :— 

The present reference is not proper, valid and 
not maintainable in law. The reference 
has been made by the Government without 
proper application of mind, to the facts of 
the Case and to the law applicable to it. 
Further, the reference is premature, as the 
workman has not fully exhausted all the 
remedies available to him under the pro¬ 
visions of Bipartite Settlements. He did not 
file any appeal to the Appellate Authority 
and hence the reference is not maintainable 
iP law. The dismissal of the workman is in 
aCcofdance with law, just and proper. 
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The Bank management then further con¬ 
tended thus .—The workman Shri Naic \va:. 
appointed as a Clerk-Typist in the Bombay 
office in April 1971. He was transferred to 
Khadki Branch of the Bank in October 
1974. He was placed under suspension on 
7-9-1983 by the Branch Manager Kliadld 
for his fraudulent activities regarding diffe¬ 
rent accounts. The Bank deputed an Ins¬ 
pector for thorough investigation of the 
fraud committed by the workman. Duiing 
the course of investigatiem the workman by 
his letter dated 15-9-1983 admitted to have 
defrauded the Bank to the extent of 
Rs. 2,60,400. The Branch Manager then 
lodged a complaint against the worlcman 
with the Police in October 1983. A charge- 
•sheet was then served upon the workman 
by the Bank regarding the acts of omission 
and commission committed by him in not 
adhering to procedural instructions in re¬ 
gard to the maintenance operations of the 
accounts while working as a I’eller. The 
workman filed his say denying the charges 
levelled against him. He further contended 
that the provisions of the Bipartite settle¬ 
ments do not apply to him. Thereafter the 
departmental enquiry was started in terms 
of the provisions of the Bipartite Settle¬ 
ment. Shri S. L. Sharma, Manager of the 
Pune office was appointed as the Enquiry 
Officer, and Shri M. Sunderarainan. was the 
Bank representative. The service conditions 
of the Bank employees are governed by the 
Awards and Bipartite Sttlenients. Enquiry 
against him was held as per the provisions 
of Chapter 19 of the Bipartite Settlement 
of October 1966. The workman wanted to 
engage the services of an Advocate. Tlie 
Enquiry Officer however, informed him 
that in terms of the Bipartite Settlement, 
he can be represented by an oUti' bearer 
of a registered trad; Union of the Bank 
employees or Federation of which he 
is a member. At this stage the workman 
walked out of tlic enquiry^ place. The En¬ 
quiry Officer then told him that he would 
be constrained to hold the enquiry proceed¬ 
ings against him exparte. Accordingly, the 
enquiry proceedings were held cx-parte 
against the workman. 

0i) After completing the necessary enquiry, the 
Enquiry Officer submitted bis report to the 
Disciplinary authority i-c. Tlie Regional 
Manager, Boaibay. The Disciplinary autho¬ 
rity then proposed the punishment of dis¬ 
missal from service of the workman. A 
show cause notice was, therefore, issued to 
ffie workman. A date was fixed for the 
personal hearing of the workman. The 
punishment of dismis.sal was Confirmed by 
the Disciplinary anthority on 21-11-1984. 
The action of the Bank management in dis¬ 
missing the workman Shri Nalr from scivicc 
is just and proper. The workman had 
withdrawn the amounts fraudulently from 
different accounts, and as such, has com- 
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mittcd fraud. He had committed the fraud 
during the years 1981 to 1983, even though 
the fraud came to be detected in 1983. A 
complaint with the Police was lodged by 
the Bank regarding the different acts of 
misappropriation of the Bank amount. The 
Department enquiry was however, held 
against him for the acts of misconduct com¬ 
mitted by him for violating the procedural 
instructions and rules in regard to opera¬ 
tion and maintenance of accounts in the 
Bank. He had committed the misconduct 
in terms of para 19.4 of the Bipartite set¬ 
tlement. Even though the enquiry proceeded 
cx-partc against the workman, it was con¬ 
ducted as per the rules of natural iusticc. 
Every reasonable opportunity was afforded 
to the workman to participate in the en¬ 
quiry and to submit his defence. The 
Bank management, therefore, prayed that 
its action in question be held as just and 
proper, and prayed for the dismissal of the 
workman’s claim. 

5. Issues framed at Ex. 4 are ;— 

(1) Whether the workman proves that on 

7-9-1983 only his signature was obtained 
by the Branch Manager under a certain 
statement under force or threat ? 

(2) Does he prove that the inquiry held against 
him was not held properly, that he was not 
given proper opportunity to defend himself, 
and the rules of natural justice were not 
properly followed ? 

(3) Whether the present reference is prema¬ 
ture, bad in law, and as such not tenable 
in law ? 

(4) Whether the action of the Regional Man¬ 
ager, Punjab National Bank, Bombay in 
dismissing Shri C.P.S. Nair, Teller, Punjab 
National Bank, Khadki, Pune from Bank's 
service w.c.f. 21-11-1984 is lawful and 
justified ? 

(5) If not, to what relief is Shri C.P-S. Nair, 
entitled ? 

(6) What Award 7 

6. Issues Nos. 1, 2 and 3 are being tried as preli¬ 
minary issues. My findings on the above Issues are : — 

(1) No finding is recorded. 

(2) Yes 

(3) No 

REASONS 

ISSUE No. 2 

7. In this case the workman Shri C. P. Sadashivan 
Nair filed his affidavit (Ex. 5) in support of his case 
and he was cross-examined on behalf of the Bank 
management. Shri Adrian Deonis Minz, Personnel 
Officer of the Bank filed his affidavit (Ex. 7 in sup¬ 
port of the contentions of the Bank management. He 
was also cross-examined on behalf of the workman. 
The workman in substance stated in his affidavit 
thus :— 


“His services were suspended by letter dated 
7-9-1983 on the ground that he had com¬ 
mitted certain irregularities while making 
credit and debit entries in the account. A 
chargesheet was thereafter issued to him on 
15-3-1984. He replied to it. The enquiry 
proceedigns started on 25-6-1984. Shri S. L. 
Sharma was the Enquiry Officer, while 
Shri Sundararaman was the Bank’s repre¬ 
sentative. The workman was present on the 
said day. The enquiry was thereafter ad¬ 
journed to 23-7-1984. The workman was 
present on that day. It was then adjourned 
to 25-7-1984, On that day also, the work¬ 
man was present. The enquiry was then 
adjourned to 27-7-1984, on which day the 
workman was present. On that day i.e. 
27-7-1984 the workman presented an ap¬ 
plication before the Enquiry Officer stating 
that as the Bank representative Shri 
Sundararaman was a Law Graduate and 
well conversant with the Law, he may also 
be allowed to be defended by a T.awyer. 
That request was, however, rejected by 
the Enquiry Officer as the Bank’s represen¬ 
tative had objected to it. The workman 
again filed an application before the En¬ 
quiry Officer that as no office bearer of the 
Punjab National Bank Employees Union of 
which lie was a member, was ready and 
willing to represent him in tlie present en¬ 
quiry proceedings, he may be allowed to 
be represented by office bearer of some 
Union, namely, Hind Mazdoor Sabha. 
However, that request was also not granted 
on the ground that the workman was not a 
member of the Union by name Hind Maz- 
doof Sabha, and that Hind Mazdoor Sabha 
was not also the Union of the Punjab 
National Bank employees. As his request 
for his representation through the said 
Union was not allowed, the workman him¬ 
self left the place of enquiry, and did not 
participate in the enquiry again ”. 

It is further sc,en from the affidavit of the workman 
that on 30-7-1984 he again filed one more applica¬ 
tion to the Regional Manager, Bombay, to direct the 
Enquiry Officer to allow him to be represented 
througli a Lawyer. That request was also rejected 
by the Bank management. ’Therefore, according to 
the workman, he was not given proper opportunity 
to defend himself during the course of enquiry, and 
the rules of natural justice were not followed. As 
noted above, his Union i.e. the Punjab National 
Bank Employees’ Union was not prepared to defend 
him in the enquiry proceedings, and that he could 
not be allowed to be represented by the Hind Maz¬ 
door Sabha, as it was not a Union of the said Bank 
employees, and as the workman was not allowed to 
be represented by a Lawyer, he was left with no other 
alternative in the said circumstances, he was to face 
the enquiry proceedings himself without the aid of 
any other person. The charges levelled against him 
were very serious, and it was alleged that he had 
committed fraud of Rs. 2,60,400. Tberefore, accord¬ 
ing to the workman, the Bank management and the 
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Enquiry Officer should have allowed him Ur be re¬ 
presented through a Lawyer. This is allowed as per 
the provisions of Clause 19.12 of the Chapter 19 of 
the Bipartite Settlement of 1966. In this connection 
my attention was drawn on behalf of the workman 
to the case reported in 1986 LAB. T. C. 613 (Anto¬ 
nio B. Furtado Vs. Chairman and Managing Director, 
Bank of India, Bombay and others) of the Bombay 
High Court (Panaji Bench). It was observed and held 
as follows — 

“Though ordinarily courts should discourage 
the involvement of legal practitioners in 
domestic inquiries in order to avoid delay 
and complexities, nonetheless, the court 
cannot i^ore that in exceptional cases a 
representation by lawyer is necessary, for 
otherwise there may be a failure of the in¬ 
quiry itself and a denial of a proper and 
effective defence. 

Where a bank employee (stall clerk) was 
charged for misappropriation, fraud etc. 
etc., and these charges being of serious 
nature constituting criminal offences, if 
proved, would visit the petitioner with evil 
consequences, both civil and pecuniary as 
his reputation would be affected and most 
probably also his means of livelihood, under 
such circumstances it could be said that 
this was one of those cases where if the 
delinquent employee was not permitted to 
be represented in the Departmental Inquiry 
by a lawyer, he would be prevented from 
making an effective and proper defence and 
thereby, ultimately, the principle.s of natu¬ 
ral justice would be violated. The adequate 
adjudication of the question involved in the 
inquiry would necessitate the help of per¬ 
sons who were legally trained.” 

In that case also, reliance was placed on the said 
para. 19.12 of Chapter 19 of the Bipartite Settle¬ 
ment- Even then it was held that the Bank mairagc- 
ment should have granted the permission to the work¬ 
man jto defend his case through a lawyer, 
nierefore, I find that in the present case the workman 
was not given sufficient opportunity to defend him- 
■self, and the rules of natural justice were not follow¬ 
ed. It is further argued on behalf of the workman 
that thy chargesheet issued against him is vague and 
the copies of the necessary documents were not sup¬ 
plied to him and that he was placed under trial be¬ 
fore the expiry of the period of one year after the 
complaint was filed against him with the Police. 
However, in view of the above said finding recorded 
on the issue no further observations are made at this 
stage on the other points raised on behalf t)f the 
workman. My finding on Issue No. 2 is in the affir¬ 
mative- 

ISSUE NO. 3 

8. According to the Bank management, the pre¬ 
sent reference is premature, bad in law, and as .such, 
not tenable in law. Further, according to the Bank 
management, the workman did not exhaust all the 
remedies available ot him after the dismissal order 
was passed against him, and that he had not filed any 


appeal agajpst that order with the Appellate autho¬ 
rity. However, according to the workman, he filed 
the necessary appeal to the Appellate authority. A 
copy of that appeal]application dated 19-6-1985 
addressed to the Deputy General Manager, Appellate 
authority Punjab National Bank, Bombay is at Ex. 
17, It is true that he did not file that appeal within 
the prescribed period of 45 days. However, he had 
filed the appeal against the order of the disciplimuy 
authority dismissing him from service. Thus, h^ had 
exhausted aU the remedies that were available to 
him. Under Section 10(1) of the Industrial Disputes 
Act, where the appropriate Government is of opinion 
that any industrial dispute exists or is apprehended, it 
may at any time refer the dispute to an Industrial 
Tribunal for adjudication. In the present case an 
industrial dispute was firstly raised before the Assis¬ 
tant Labour Commissioner (C) Pune, and as the 
conciliation proceedings ended in failure, the Central 
Government, being of the opinion that an industrial 
dispute exists, referred the present dispute to this 
Tribunal. Therefore the present reference cannot be 
said to be bad in law as contended by the Bank 
management. Issue No. 3 is, therefore, found in the 
negative. 

ISSUE NO. 1 

9. In view of the finding on Issue No. 2, as above, 
no finding is recorded on Issue No. 1 at this stage. 

P. D. APSHANKAR, Presiding Officer 
[No. L-12012|10718S-D, IV(A)J 
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S.O. 2841.—^In pursuance of section 17 of tlic In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industraial Tribunal, No. 1, Bombay 
as shown in the Annexurc in the Industrial dispute 
between the employers in relation to the Bank of 
India and their workmen, which was received by the 
Central Government. 

BEFORE, THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1 AT BOMBrvY 

PRESENT : 

Mr. Justice M. S. Jamdar, Presiding Officer. 
Reference No. CGIT-17 of 1986 

PARTIES ; 

Employers in relation to the maangemcnl of 
Bank of India. 

AND 

their workmen 
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APPEARANCES; 

For the Management : Mr. Pitale, Advocate. 

For the workmen : Mr. S. Et Tambe, Secretary 
of Bank of India workers Organisation. 
Industry : Banking state ; Maharashtra. 
Bombay, dated the 14th day of March, 1988. 

AWARD 

The Central Government in exercise of the powers 
conferred by clause (d) of sub-section (1) of section 
10 cf the Industrial Disputes Act, 1947, has refer¬ 
red the following dispute for adjudication to this 
Tribunal; 

"Whether the action of the management of Bank 
of India in terminating the services of Shri 
S.B, Patil, Agriculture Assistant, Kolhapur 
Main Branch with effect from 20-12-1984 
is justified ? If not, to what relief is the 
workman concerned entitled ?" 

2. The workman was dismissed from service with¬ 
out notice by order dated 7-12-1982, as a result of 
two separate departmental enquiries held by two 
different enquiry officers Tor two separate sets of 
charges. The first charge sheet was issued by the 
District Manager, Kolhapur on 15-7-1980. Before 
that a show cause nof'ce dated 31-1-1979, was issued 
the Regional Manager. Maharashtra Region, But 
the explanation offered by the workman was not 
found to be satisfactory. The following charges were 
Ipvf^lied against the workman by the charse-shcct 
dated 15-7-1980 : 

"(i) You were neither asked to work overtime 
nor you actually worked overtime on 
18-8-1978 and on 20-10-78, but you 
claimed and obtained overtime allowance 
for 2 hours each of the said dates bv forc¬ 
ing the initials of your superior officer on 
the. overtime sheet. 

Your aforesaid acts of commissionicommissiori 
being acts prejudicial to the interests of the 
Bank, amount to gross misconduct in terms 
of clause 19-5(j) of the First Bipartite 
Settlement. 

(iil On 3-11-78 you had reported for duty at 
10.45 a.m. and you were asked to work 
on Savings Bank Counter unto 1-11-1978 
due to shortage of clerical staff in fl:e Sav¬ 
ings Bank Department in the exigency of 
service. You refused to obpv the above inst¬ 
ructions and submhted a leave application 
at about 11.15 a.m. There upon vou were 
itifodmcd in writing that your leave was not 
sanctioned. Despite the refusal to sanc¬ 
tion the leave you did not work on Savings 
Bank Counter as instructed hut left the 
Branch premises. 

Your aforesaid act of wilfully refusing to do the 
allotted work on the Savings Bank Counter 
and diso-beying the instructions of yonr 
superiors, amounts to gross mis-condacr in 
terms of para ]9.5fe) of the First Bipartite 
Settlement dated 19-10-1966.” 

By the same order the disciplinary authoritv viz. 
tt-e District Manager appointed Shri .A. D. Barve, 
Manager. Tchalkaranii Branch as the ennuiry officer 
I'l enquire into the charges levelled against the work¬ 
man. The enquiry officer conducted the enjiirv 


during the period from 2-10-1980 to 20-7-1981 and 
submitted his report on 14-8-1981. Before that an¬ 
other charge-sheet cum-suspension order dated 
18-7-1981, was served on the workman on 31-7-1981 
and till the .second enquiry was completed the deci¬ 
sion in respect of the charges levelled by the first 
charge-sheet was kept in abeyance. The second en¬ 
quiry was conducted by Shri B. R, Mithari, who suc¬ 
ceeded Shri A. D. Barve as the Manager of the 
Ichalkaranji Branch. The charges levelled bv the 
second charge-sheet were as follows :_ 

“On 11-4-1981, at about 11.30 a.m. when 
Agricultural Officer Shri D. V. Jachak while 
placing one cheque No. 104602 for 
Rs. l..-,000 on your table asked you send 
the same for collection, you not only refu¬ 
sed to comply with the same for collection, 
hut also behaved indecently in the premises 
of the Branch by ^shouting at the top of 
your voice against Shri Jachak. Again on 
^^75-1981, when Shri Jachak asked you in 
vyriting for certain information in connec¬ 
tion W’lth the prc-sanclion inspection report 
submitted by you on 23-5-1981 in respect of 
\ Gobar Gas Plant cases of village Pad.-ili 
Khur, you not only returned the memo re¬ 
quiring you to submit the information to 
Shri Jachak but also_ .scratched l’ara-2 of 
the memo and refusing to give him the 
desired information, disorderly behaved in 
the premises of the Branch by .shouting at 
Shri Jachak to the effect that if he wanted 
perfect work he himself should do it, 

Your aforesaid acts of refusing to comply with 
the instructions of Shri Jachak and behav¬ 
ing disorderly in the premises of the Branch, 
amount to gross misconduct respectively in 
terms of suh-para fe) and fc) of para 
19,5 of the First Bipartite Settlement dated 
19-10-1966 being wilful disobedience of 
lawful and reasonable orders of your 
superior and disorderly or indecent'be¬ 
haviour in the premises of the Branch.” 

Charge No, 2 

In your bill for Bafta|Halting allowance for R.s '’00 
submitted by you on 25-5-1981, you have falsely 
cl-iimed Rs. 20 showing your visit to village Merli on 
22-,‘s-1981 from 4.30 n.m. to 7.30 p.m, for renewal 
oF documents T-444-D in the loan account of Shri 
D, B, Sankpal in as much as you failed to show the 
documents 1-444-D in question for verification to 
t'-e Agricnltnr.al Officer and the Branch Manager 
insnite <if their specifically asking yon for the same 
rc.acatcdlv on 25-5-1981 and 26-.5-I981, and the 
borrower Sbri D. B. Sankpal and guarantor Shri N. K. 
Magdum of the loan account of Shri L B. Sankpal 
st.ated on nR-S-lPRl to the effect that neither vOu 
bad visited them for the nurnoso on or before 
22-.S-I981 nor thcv had signed any of the Bank’s 
documents on or about the said date. Further the 
borrower’s son Shri B, D. Sanknal stat.ed on 291.S-81. 
to the effect that vou had handed over the documents 
in question to him sometime in Jamiarv. 1981, f,nd 
b - letLirned to vou tbe same after obtaining thereon 
the signatures of his f.ather, Shri D. S. Sankpal and 
the guarantor Shri N, K. Megdum sometime in 
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February 1981. Besides, the cost of the documents 
in question is also reported to havo been debited to 
the account on 23-3-1981. 

Your falsely claiming Rs. 20 showing your visit 
to village Nerli on 22-5-1981, for renewal of docu¬ 
ments L-444-D in the loan account of Shri D. B. 
Sankpal as stated above amount to gross misconduct 
being act prejudicial to the interest of the Bank in 
terms of sub-para (j) of para 19.5 of the First 
Bipartite settlement dated 19-10-1966.” 

Shri Mithaii, carried out the enquiry during the 
period from 4-1-1982 to 30-9-1982. He submitted 
his reoort on 14-K>'1982, On the basis of the End¬ 
ings recorded by the two enquiry officers the discipli¬ 
nary authority inflicted various punishments for the 
different charges and issued a show cause notice dated 
7-12-1982, calling unon the workman to show cause 
against the proposed punishment of dismissal from 
service without notice. 'The workman did not make 
any submission in reply to the show cause notice even 
though he was given sufficient opoortunitv to do so. 
The disciplinary authority viz. the Regional Mana¬ 
ger, Kolhaour. therefore proceeded to nass the pro¬ 
posed nunishments by the order dated 30-12-1982. 
He inflicted the punishment of dismissal from service 
without notice for charge number 1 of the first charge- 
sheet and the punishment stoppage of three incre¬ 
ments for charge number 2 of the said charge-sheet 
'vhile he inflicted rhe punishment of stoppage of two 
•ements for the first charge of the second charge- 
sheet and Dunishment of dismissal without notice for 
the second charge of the second charge-sheet. Giv¬ 
ing cummulntive effect to these punishments he passed 
the; order dismissing the workman from service with¬ 
out notice. i 

3. In the written statement filed by the manage¬ 
ment of the Bank simultaneously with the filing of the 
statement of claim by the Bank of India workers’ Or¬ 
ganisation the management maintained that both the 
enquiry officers conducted the respective enquiries in 
accordance with the princinks of natural iustice 
and full onnortunity was given to the workman to 
defend his case. The Bank further maintained that 
the enquiry officers based their findings on the mate¬ 
rial nlaced before them and the discinlmary authority 
went through both the enquiry proceedings and find¬ 
ings of the enquiry officers before issuing a show 
cause notice in resnect of the proiTOsed punishment. 
The Bank further contended that thr> order passed 
by the dtsc'nlinarv authority was confirmed by the 
Anpeliate Author'ty viz. Tile Zonal Manager, Pune, 
after carefullv considering the whole matter in the 
appeal nreferred by the workman. 

4, Tn the statement of claim filed by the General 

Secrejnrv of the Bank of India Workers’ Organisation 
«'hereinaft''r referted to as an organisation^ it was enn- 
frnded that though the alleged incidents had taken 
place in August & October 1978 the Bank kept ouite 
all along thi .Tannarv and after the worifman 

submitted hi.s explanation in Anril 1979, the Bank 
took one year and three months to make up 
its mind as to whether concerned workman should 
be issued with a charge-sheet or not. It was 
also contended that (he workman was not fumi'-’hpd 
with the^ documents asked for bv him for the purpose 
of submitting his cxnlanaffon to the show cause notice 
dated 31-1-J979. In resnect of the first enouinr it 
Was submitted on behalf of the workman that after he 


was informed that the enquiry would be held on 
2-10-1980, he demanded on 1-10-80 that the enquiry 
officer Shri A. D. Barve, was not an independent 
person and hence he shoidd be changed but the en¬ 
quiry commenced without deciding this application. * 
The organisation further contended that at the com¬ 
mencement of the first enquiry the workman had 
requested the enquiry officer to allow him to avail 
■of legal assistant in view of the nature of the charges 
which were criminal in nature but the management 
and the enquiry officer took three months to take a 
decision on the said request and ultimately turned it 
down unjustifiably. The enquiry officer also turned 
down the request of the workman for production of 
over-time sheets for the period from January, 1978 
to May 1979 in respect of other employees who had 
worked like the concerned workman during the said 
period, which documents were required for the pur¬ 
pose of establishing the practice andjor custom which 
was pointed out by the workman in his letter dated 
16 4-1979. Being aggrieved by this refusal the work¬ 
man had immediately addressed a letter to the dis¬ 
ciplinary authority pointing out .the approach of the 
enquiry officer and informing the said authority that 
he was being denied the opportunity to examine the 
documents which were relevant. The Organisation 
further contended that during the enquify proceedings 
the concerned workman found that the questions put 
by him were not being recorded properly and that 
the enquiry officer sometimes introduced his own 
version and hence the workman by letter dated 
2-6-1981, recorded his objections in respect of the 
method adopted by the enquiry officer in recording 
the evidence. But the enquiry was proceeded with 
and completed without taking any decision in respect 
of the said application. According to the Organisa¬ 
tion, on 13-3-1981, the workman made an applica¬ 
tion for deleting questions in rest'ect of misconduct 
which was not included in the charge-sheet but the 
enquiry officer o''er ruled the objection. Tbe Orga¬ 
nisation also made grievance that the workman want¬ 
ed to examine Shri Vatkar and Shri B, R, Sanade as 
defence witnesses but due to the pressure brought on 
them by the officers of the Bank the said witnesses 
refused to attend the enquiry and hence the only 
alternative left to the workman was to prove his case 
by Way of doaimentary evidence but the enquiry 
officer refused the request of the workman to direct 
the management to produce over time sheets called 
for by him. The Organisation maintained that prin- 
cinles of natural iustice were violated in as much as 
the workman was r'efused legal assistance, his request 
for production of documents was rejected without 
consider'ng the questi.an of relevancy of those docu¬ 
ments and without hearing the workman and that the 
defence witnesses were pressurised to stay away from 
the enquiry. The Organisation further contended that 
in tlie ahsenc- of any direct evidence or evidence of 
handwriting e.snert it was wrong to conclude that the 
initially on the over rime sheets were made by the 
concertied workman onl-/ on the basis of the circum¬ 
stance that the ',v,.irkm.ui had received the benefit of 
f'ver time wagc.s The Organisation also contended 
that the .second ciiarue in the first charge-sheet was 
nni nroved, anerf from t!i,? fact that it was of tech¬ 
nical nutun- and hence no punitive measure was call¬ 
ed f(u-. The Organisation contended that the second 
enquiry was also vitiated becaii.se the worker was not 
permitted to hms.- assistirce of a lawyer and the 
dociimcuts called for were not got produced. The 
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Organisation also contended that even assuming that 
the alleged misconducts are proved the punishment 
intUcted on the workman v/as not commensurate with 
the charges levelled against him and hence it is 
necessary to reduce the puiiishnient to me short of 
dicharge or dismissal, 

5. In it’s rejoindir the Bank challenged the locus- 
standi of the Organisation to hie a statement of claim 
on behalf of the workman, and to espouse his cause 
and contended that there was nothing to show that 
the Organisation has been authorised to do so. The 
Bank further submitted that in view of the fact 
that the Bank of India SttiLT Union, hunc of which 
the workman was a member and which had defended 
him in the enquiry has no dispute with the Bank over 
the termination of the workman, there exists no 
industrial disute within the meaning of section 2(k) 
of the Industrial Disputes Act, 1947, and hence this 
Tribunal cannot adjudicate over the matter in ques¬ 
tion. 3Tie Bank denied that the workman was not 
supplied with tl;e documents which he had asked 
for before submitting his explanation. According to 
the Bank, all the photo-stat copies of the documents 
demand by him were furnished to the workman and 
only his request for copies for over-time sheds relat¬ 
ing to other agricultural assistants was turned down. 
According to the Bank, being a large corporate 
body with multitiered administrative set up the 
delay in instituting the first enquiry was inevitable 
and wUs not enormous, apart from the fact that no 
prejudice was caused to the workman on account of 
that delay. The Bank further denied that the first 
enquiry was commenced even though the application 
given by the workman to the enquiry officer was kept 
pending. The Bank maintained that as the defence 
did not justify the need and had not proved relevancy 
of overtime sheets of all agricultural assistants! 
clerks for the period from January 1978 to 
May 1979 it was quite natural for 

•the enquiry ofllcer not to accede to the request made 
by the defence by application dated 24-2-1981. More¬ 
over, the purpose for which the overtime sheets 
were required by the workman was served by over 
time sheets from August to October 1980 which were 
placed on record and also by other documents which 
the defence was allowed to examine. The Bank 

denied that any pressure was brought on the witnesses 
to whom the workman wanted to examine on his 
behalf. The Bank maintained that the defence did 
produce three independent witnesses and except the 
above referred over-time sheets all the other docu¬ 
ments demanded and required by the defence were 
made available and the workman was given every 
opportunity for defending the case. According to 
the Bank, no request for assistance of a legal practi¬ 
tioner was made by the workman at the first instance 
in the first enquiry. The rec]ue,st was made by the 

Union representative Shri D. J. Panthan at a latter 

stage. The Bank also maintained that as 
Shri Cihanekar whose initials on the over-time sheets 
were allegedly forged disowned the initials it was not 
necessary to examine handwriting expert to prove the 
forgery. The Bank denied that the punishment in¬ 
flicted on the workman is dis-proportionately harsh. 
The Bank further submitted that there is absolnicly 
no cause for rein.stating the workman in service as 
tlic Bank has no longer trii.st in the concerned work¬ 
man e.specially in -view of his conviction for an offence 
under section 408, 420 and 468 of I.P.C. for frau- 
2931 GI/89—12, 


dulently withdrawing an amount of Rs. 1015 from 
the account of Shri Shripati Hari Kurane, by making 
use of a thumb impression of that illiterate account 
holder which was obtained by misrepresentation. 

6. The validity of titc two enquiries is questioned 
by the workman mainiy on four grounds viz, (i) 
Assistance of a lawyer was wrongly refused (ii) pro¬ 
duction of documents relevant to and necessary for, 
the defence was wrongly rejected (hi) both the enquiry 
oflicers were biased and partial and tiv) the findings 
arc perverse. 


7. In both the enquiries the workman sought per¬ 
mission lo be dcfend.'d by a lawyer but the request 
was turned down by both the enquiry oiheers. It 
was contended on beiialf of the w'orkman that this 
refusal seriously prejudiced the defence uf tlie work¬ 
man. It was contended that looking to the nature of 
the charges levelled again.st the workman and taking 
into consideration the fact that the workman was 
pitted against legally trained persons the workman 
could not have effectively defended the charges 
levelled against him Without the assistance of a 
lawyer. It was also contended that the enquiry offi¬ 
cer failed to exercise his discretion in this behalf and 
acted on the direction of the officer.! who had no 
jurisdiction in the matter. 


8, In support of the contention that the rejection 
of the request of the workman to be defended by a 
legal practitioner amounted to denial of reasonable 
opportunity to the employee to defend himself and 
the conclusions reached violated the essential princi¬ 
ples of natural justice reliance was sought to be 
placed on behalf of the workman on the decision of 
the Supreme Court in the case between the Board of 
Trustees of the Port of Bombay and Dilipkumar 
Raghavendranath Nadkarni and others (1.983— 
Vol,-I-LLJ—page 1) and the decision of the Calcutta 
High Court in the case between the India Photo¬ 
graphic Co. Ltd. and Mr. Saumitra Mohan Kumar 
(1984^—Vol.-I-LLJ-Page 471). On this point reliance 
was placed on behalf of the management on the deci¬ 
sion of the Supreme Court in the case Kalindi (N) 
and others V|s. Tata Locomotive and Engineering 
Company Ltd,, Jamshedpur (1960—Vol.-II-LU page 
228) and the decision of the Kerala High Court in 

the case Francis ’V|s. Bank of Cochin Ltd. (1988_ 

(I)-C.L.R,-Page 49) 

9. In Kalindi’s case (Citation Supra) their Lord- 
■ships of the Supreme Court generally considered the 
que.stion whether principles of natural justice confer 
right on a workman to he represented at the domestic 
enquiry by any third person. In that case the ques¬ 
tion that fell for consideration of their Lordships Was 
Whether the workman has got a right to be represent¬ 
ed by representative of his Union at the domestic 
enquiry. Tlieir Lordships held that the workman 
against whom an enquiry is being held by the manage¬ 
ment as no right to be represented at such enquiry bv 
a representative of hjs Union though of course an 
employer in his discretion can and may allow his 
employee to avail himself of such assistance R is 
however, partinenf to note that in that case there was 
no provision made in the relevant rules about ren- 
r^scntation of the workman at the domestic enquiry and 
the Supreme Court considered the limited question 
whether right to be represented by reprc.sentaLe of 
his Union flows m favour of the workman from the 
^maples of natural justice. That decision cannot 
be relevant for the purpose of this reference because 
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right of the workman to be represented at the en¬ 
quiry by anybody also is specifically recognised by the 
Bipartite Settlement by which the parties were admit¬ 
tedly governed. The relevant provision finds place 
in sub-para (a) of paragraph 19.12 of the First Bipar¬ 
tite Settlement dated 19-10-1966 which prescribes the 
procedure which is expected to be followed in a de¬ 
partmental enquiry. The provision relating to the 
represeiitutioii at the departmental enquiry is as 
follows .— 

“(a) .He shall also be permitted to 

be defended. 

(i)(x) by a representative of a registered trade 
union of Bank employees of which he is a 
member on the date lirst notified for the 
commencement of the enquiry. 

(y) where the employee is not a member of any 
trade union of bank employee on the 
aforesaid date, by a representative of a re¬ 
gistered trade union of employees of the 
bank in which he is employed; 

OR 

fii) at the request of the said union by a repre¬ 
sentative of the state federation or all India 
Organisation to which such union is affiliat¬ 
ed; 

OR 

(iii) with the Bank’s permission, by a lawyer.” 

10. In Nadkami’s ease (Citation Supra) Their 
Lordships of the Supreme Court were concerned with 
a narrow question whether where in a disciplinary en¬ 
quiry by domestic Tribunal, the employer mi.sconduct 
appoints Presenting-cum-Prosecuting Officer to rep¬ 
resent the employer by persons who are legally train¬ 
ed the delinquent employee if he seeks permission to 
appear and defend himself by a legal practitioner, a 
denial of such a request would vitiate the enquiry on 
the ground that the delinquent employee has not been 
afforded a reasonable op^rtunity to defend himself 
thereby vitiating one of the essential principles of 
natural justice. While observing that the trend is in 
the direction of permitting_ the person who is likely 
to suffer serious civil or pecuniary consequences as 
a result of an enquiry to enable him to defend him¬ 
self adequately, he may be permitted to be represen¬ 
ted by a legal practitioner. Their Lordships left open 
the question whether where as a scqual to an adverse 
verdict serious civil and pecuniary consequences are 
likely to ensue in order to enable the person so likely 
to .suffer such consequences with view to giving him 
reasonable opportunity to defend himself, on his re¬ 
quest, should be permitted to appear through a legal 
practitioner, and held that when the employer is rep¬ 
resented by persons who are legally trained a denial 
of permission to the workman to defend himself by a 
legal practitioner would vitiate the enquiry on the 
ground that the employee had not been afforded rea¬ 
sonable opportunity to defend himself thereby vitiat¬ 
ing one of the essential principles of natural justice. 

11. In the case of Scniitra Mohan Kumar (Citation 
Supra) the learned judges of the division bench of ihe 
Calcutta High Court analysed various decisions on this 
point including the one in Nadkarni’s case and expres¬ 
sed the following view :— 

“In our view, itiongh court should discourage in¬ 
volvement of lepl practitioner in simple 
domestic enquiries like disciplinary enquiries 


for avoiffing compliction and delay, yet the 
court cannot ignore the necessity of such 
representation would constitute failure of the 
enquiry itself. Principles of natural justice 
demand conceding such a claim. No gene¬ 
ral rub can be laid down in thi.': respect but 
the issue must be left for consideration in 
the right of the fads of each individual case 
as observed by Dc Smith ; “Development 
of case laws on implied rights to legal rep¬ 
resentation in non-satuto^ environment 
should be- guided by a realistic appraisal of 
the interest of two person claiming it as 
well as of the interest of the organisation to 
Which he belongs.” 

12. In the case between Francis V|s Bank of 
Cochin Limited (Citation Supra) the learned single 
judge of the Kerala Higli Court relying on the divi- 
•sion bench decision of that Court in Saran Vis. 
Cochin Refineries Ltd. (1985 KLT 1171) reiterated 
the position that in the absence of any rule it is in the 
discretion of the enquiry officer to permit legal rep¬ 
resentation at a domestic enquiry unless the ddin- 
queiit employee is pited against legal trained person 
and held that the mere fact that the domestic enquiry 
was entru.stcd to the law officer of the respondent 
Bank and the management had its personnel officer 
as the Presenting Officer would not vitiate the enquiry 
if the enquiry was otherwise proper and legal. 

13. It is thus clear that the consequences that may 
ensue as a result of the departmental enquiry are not 
necessarily the relevant circumstances for the purpose 
of considering the question whether refusal to permit 
the delinquent workman to be represented by a law¬ 
yer vitiates the enquiry. The relevant question 
would be whether the delinquent workman is pitted 
against legally trained persons. It was contended 
that both the Presenting Officers weire legally trained 
persons. There is nothing to show that Sri V. P. 
■Gaikward, who was the Preheating Officer in the first 
enquiry was legally trained person. At that time he 
was working as the Manageir of the Jaisingpur 
Branch. No doubt Shri D. S. Ketkar who was the 
Presenting Officer in the second enquiry was a law 
graduate. But that does not mean that he was a 
legally trained person. He was not even a law 
officer of the Bank and at the material time he was 
working as Manager of Vengurla Branch, It is also 
pertinent to note that in neither of the applications 
made by the workman to the enquiry officers for 
permission to be represented by a lawyer, the per¬ 
mission was wought on thei ground that the Present¬ 
ing Officer was a legally trained person. It is also a 
matter of record that the charge-sheeted employee 
himself was a graduate. 

14. As seen from the record of the first enquiry the 
workman was permitted to be represented by Shri 
D.J. Pathan, who was one of the members of the 
Bank of India Staff Union. It was Shri Pathan who 
gave the application for permission to the delinquent 
workman to take assistance of a lawyer on the 
ground that the charge was of criminal nature and 
that mere help of a Union activity was not sufficient 
to fight the case in correct t^rspective. In the 
second enquiry the workman did not appoint any 
defence counsel and preferred to defend his case 
himself. The second enquiry was commenced on 
4-1-1982, and the tecorditlg of the evidetice was 
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commenced on 8-1-1982. It was on 9-2-1982, that 
the workman submitted an application for permis¬ 
sion to allow him to take help of a legal adviser. 
As this request was turned down by the enquiry offi¬ 
cer the workman submitted an application to the 
Regional Manager and to the Disciplinary Authority 
ion 9-2-1982 itself. As mentioned above; in the 
first enquiry the applicant was given by Shri Pathan 
to the enquiry ofiicer tn 2 10 1980. The applica¬ 
tion in the first enquiry is at Exhibit W-1, while the 
application in the second enquiry is at Exhlbit-W-13. 
The reply to the Ex. W-1 was given by the enquiry 
officer himself nearly three months after the application 
was given while the second application was replied to 
by the Regional Manager and the Disciplinary Autho¬ 
rity on 19-2-1982. It was contended that the enquiry 
officer failed to exercise his discretion and refused 
assistance of a lawyer to the workman on the direc¬ 
tion of the officers who had no jurisdiction in the 
matter. It is an admitted position that even though 
the reply Ex. \V-2 wa-: given by the enqi^y officer 
Shri A. D. Barye himself he had refused the 
permission at the instance of the Assistant General 
Manager (Maharashtra Region) as seen from Ex. 
M-4 and Exh. M-5. The second enquiry officer 
Shri Mithari, directed the workman to af^roach the 
management and accordingly the workman wrote let¬ 
ter Ex. W-13 to the Regional Manager for permission 
to be represented by a lawyer. Both the enquiry offi- 
'cers did nothing wrong and did what they were expec¬ 
ted to do especially in view of the specific provision 
quoted above contained in .sub-para (a) of para¬ 
graph 19.12 of the Binartite Settlement. As per the 
said provision, permission to be defended by a law¬ 
yer could only be given by the management of the 
Bank and the enquiry officer had no discretion in 
the matter. 

15. It will also be seen from the records of both 
the enquiries that no prejudice was caused and the 
defence of the workman was not handicapped on 
account of refusal of permission to be defended by 
a lawyer. In the first enquiry, the Union represen¬ 
tative Shri Pathan, who represented the work¬ 
man and in the second enquiry the work¬ 
man himself carried out the cross-examina¬ 
tion of the management witnesses thoroughly. As. a 
matter of fact, the cross examination of Shri Jaehak, 
who was one of the management witnesses in the 
second enquiry ran into 117 typed pages. There is 
therefore no substance in the contention that be¬ 
cause the Workman was not permitted to hf assisted 
bv a lawyer the cnniiirics ‘food vitiated for want of 
ndcciuate opportunity to the workman to defend 
himself. 

16. The second ground on which the ennuiries 
arc attacked is that documents which were relevant 
to. and necessary to nrove, the defence of the work¬ 
man and which were specificallv called for by the 
workman were not made available. Tiie enquiry 
officers turned down this legitimate request ignoring 
the relevmicv and the necessity of those documents 
on record. In the first ennuirv. the Workman sub¬ 
mitted an annlication dated 24*2-1981. requesting 
the enniu'rv officer to make available the over-time 
ctipets of Agricultural Clerks working in the Acri- 
enltural Department of Kolhamir Main Branch dur¬ 
ing the neriod from lannarv 1978 to Mpv 1979. 
These documents were called for by the defence in 


order to verify the initials of Shri P. B. Ghanekar 
(Witness No. 2 for the management), who was ini¬ 
tialing the over-time sheets, and the forgery of whose 
initials was the gravemen of the first charge levelled 
against the workman in the first enquiry. The Pre- 
•senting Officer objected to tlie request being consi¬ 
dered. He raised for the following objections 

“1. The overtime sheets asked for form the 
Management’s witness which cannot be 
produced by Defence as their evidence. 

2. It is already established that the encircled 
Initials against 18-8-1978 and 20-10-1978 
on respective overtime sheets of Shri S, B. 
Patil are distinctly and markably defer froni 
normal initials of Mr. P. B. Ghanekar. 

3. By submitting overtime sheets, relating to 
different dates, month I have shown that 
the mode of Mr. Ghanckar’s initials is quite 
identical throughout these months. Not 
only that Mr. Ghanekar also deposed in 
that respect. 

4. In my opinion, the Defence is trying to 
prolong the cnqyiry and wa.ste time by 
making such request knowing fully well that 
one’s wayjmode of initialing will not change 
during the period, from January 1978 to 
May 1979.” 

The enquiry officer upheld the objections raised by 
the Presenting Officer and rejected the request stat¬ 
ing as follows : 

“After giving proper attention to the applica¬ 
tion of the Defence and the objection there¬ 
fore by the R.O. I have come to the con¬ 
clusion that :— 

(1) One of the charges mentioned in the 
chargeshcet is that the charge-sheeted 
employee has forged the Initials of the 
Officer on the overtime sheet and has 
obtained payment, 

(2) It is likely that the defence intends to 
prove that the Initials of the officer ate 
genuine and not forged. For this pur- 
purpose the initials of the officer are 
intended to be verified by the Defence, 
Exhibit Nos. 1, 2, and 5 through 13 
admitted during the enquiry provides 
as many as 34 initials of the officer 
concerned. These initials have lieen 
done on different dates in different 
months from August, 1978 to October, 
1978. 

As such, it is not felt necessary to bring In 
all the overtime sheets as requested for 
by the Defence, Moreover, the hanks 
record cannot be brought in by defence 
as its evidence.” 

17, No doubt, the comparison of several initials 
of Shri Ghanekar was not only relevant but was 
also of great Importance for coming to the conclu¬ 
sion about the forgerv or otherwise of impugned 
initials of the said officer. It is however pertinent 
tn note that the workmen was, charged for forging 
Shri Ghanefcar’s initials on 18-8-1978 and on 
20-10-1978, and bh the basis of those forged 
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ioitluE he obtained overtime allowaace for two hours 
each on the said dates, even though he was neither 
asked to work overtime nor did he actually work 
overtime on those dates. The overtime sheets for 
the period from August to October 1978 were ab* 
solutely necessary for proof or otherwise of the 
charge of forgery in respect of the initials. The 
workman was therefore fully justified in calling for 
the overtime sheets of Agricultural Clerks working 
in the Agricultural Department of Kolhapur Mrfin 
Branch, for comparison of the initials made by Shri 
Ghanekar during this period on overtime sheets of 
all the Clerks working in the Department in which 
the workman was working at the relevant time. It 
is however pertinent to note that this request wa.s 
already granted and all overtime sheets in respect 
of the Agricultural Clerks working in the Depart¬ 
ment were got produced and were made available 
to the workman for inspection and comparison of 
the disputed initials with other initials of Shri 
Ghanekar. As mentionod by the enquiry officer in 
his order the overtime sheets (Ex. 1, 2, and 5 to 
13) produced on record contained as many as 34 
initials made by Shri Ghanekar on different dates 
during the period from August to October 1978. 
This material made available to the delinquent work¬ 
man was sufficient for comparison of the disputed 
initials with admitted initials of Shri Ghanekar and 
it was not necessary to bring on record, additional 
overtime sheets for that purpose. The request, under 
the circumstances was unreasonable and was rightly 
turned down. For the same reasons the enquiry 
officer was iustified in rejecting the request made 
by the workman on 26-2-1981, to make available 
to him any one of the Agricultural Ledgers, espec¬ 
ially ledger no, 37 where in the initials of Shri 
Ghanekar appeared. Moreover, the enquiry officer 
did allow the defence to go through the Agricultu¬ 
ral Ledger No. 37, Not only that but the enquiry 
officer eave opportunity to the defence to cross exa¬ 
mine Shri Ghanekar again in case the management 
granted the reouest of the workman to nroduce 
Agricultural Ledger No, 37. There is therefore, 
no substance in tbe contention that the relevant 
documents verv material to the defence of the work¬ 
man were not made available and thus rca'onablc 
onportunity was denied to him. 


18. The grievance that material documents were 
not made available to the workman is devoid of 
substance so far as the second enquiry is concerned. 
All the three instances which arc pointed out do 
not support this grievance. Tn the first instance the 
enquiry officer rejected the request of the workman 
to nermit him to varify the renewal documents 
I 444-r and L-444-D. But this request was re- 
ircted because the said documents were alreadv al¬ 
lowed to be verified and inspected during the earlier 
session insnite of the objection raised bv the Pre¬ 
senting Officer. As a matter of fact, all tho.se docu¬ 
ments were verified bv the workman on the nre- 
vious date itself. Tlie second instance which is 
pointed out not only does not show that the work¬ 
man was denied aece s to the material documents 
neeessar^^ for his defence but shows that the eppuirv 
officer allowed the request of the workihap festrict- 
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iiig it to the relevant period and to the relevant tier- 
sons. The workman wanted the Presenting Officer 
to produce the Stamps and Stamped documents and 
balance book for verification, the record in respect 
of balancing of Stamps and Stamped documents dur¬ 
ing the period from December 1980 to July 1981 
and in respect of L-444-Ds debited in various ac¬ 
counts on 23-3-1981, The Presenting Officer ob¬ 
jected to this request but the enquiry officer passed 
the following order : 

“As regards the Balancing of stamped docu¬ 
ments, from December, 1980 to July, 1981 
I consider the matter irrelevant and hence 
I turn down the request of the CSE for 
ply verifying the record of Branch balan¬ 
cing of documents. As regards the second 
request for verification of L-444-D debited 
in the various accounts the PO may pro¬ 
duce these documents especially the fol- 
, lowing for verification of dates thereon • 


1. 

P. 

D. 

Sankpal—95 

2. 

D. 

B. Sankpal—80 

3. 

V. 

D. 

Lokhande—51 

4. 

w. 

V, 

Bhopale—29 

5. 

s. 

S. 

Jadhav—16 

6, 

A. 

H. 

Mujawar—98 

7. 

D. 

G. 

Gavali—56 

8, 

R, 

M. 

Dalvi—112 


9. S. A. Khandilkar—48. 


The documents were relevant for the purpo.se of the 
second charge in the second enquiry which was that 
the workman falsely claimed halting allowance|batta 
in respect of his visit to village Merli on 22-5-1981, 
for renewal of documents L-444-D in the Loan 
Account of Shri D. B. Sankpal, According to the 
management, the Stamps and Stamped documents 
were already debited in the rclevapt record long 
before 22-5-1981. It is thus clear that the enquiry 
officer did allow the workman to have access to 
all the relevant documents. The third instance is 
really not one of refusal to get on record any docu¬ 
ment required by the workman for his defence. The 
request made by the workman was not for pro¬ 
duction of any document. He wanted the enquiry 
officer to verify and get on record some security 
document covers on the same day instead of keeping 
those documents in the custody of the concerned 
branch till the next session of the enquiry on the 
ground that there was possibility that the branch 
authorities would hide the truth. The enquiry offi¬ 
cer rejected the request by observing thus ; 

“All along upto this time over a last one year, 
the required papers are in the custody of 
Branch authorities, and hence, I am not 
agreeable to the contention of the CSE 
that the Management will try to play some 
mischief which will be against the CSE 
during the period from the end of this 
session and opening of next session, Tt is 
mv privilege to find out the truth regard¬ 
less of any effort from anybody for hiding 
the same. Therefore, I stand by with my 
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original decision in the matter. The pro¬ 
ceedings be continued further.” 

These instances therefore do not support the con¬ 
tention that during the sewnd enquiry, material 
documents were not brouglit on the record oi tlie 
enquiry and thereby defence of the workman was 
prejudiced, they also do not support the second 
contention which is sought to be based on these 
three instances namely bias of the second enquiry 
officer Shri B, R. Mithari against the workman. 

19. Shri Mithari, did not insist upon the Present¬ 
ing Officer to submit the list of witnesses at the 
commencement of the enquiry; that he did not com¬ 
pel the management to examine all, the witnesses 
whom the workman wanted to cross-examine, that 
when the workman informed that he was going to 
examine Shri S. V. Datte as his witness Shri 
Mithari, asked the Presenting Officer Shri Ketkar, 
to inform the Manager, Kolhapur and ascertain from 
him whether Shri Datte was willing to depose on 
behalf of the workman and whether the Kolhapur 
Branch was in a position to relieve him; that on 
two occasions Shri Mithari over-ruled the objections 
raised by the workman to ,the question put by the 
Presenting Officer to the defence witness and that 
the cio'js examination of Shri Sankpal was abruptly 
closed without grunting the request of the workman 
for an adjournment to bring documents lor further 
cross examination of Shri Sankpal. These instances, 
according to the workman, show the biased attitude 
of Shri Mithari. 

20. No doubt, it was wrong on the part of the 
enquiry officer Shri Mithari not to insist upon the 
Ptesenting Ollicet to file at the commencement of 
the enquiry the list of witnesses whom the manage¬ 
ment wanted to examine to prove the charges level¬ 
led against the workman, and in aljowing the Pre¬ 
senting Officer in making known the name of the 
next witnesses to be examined by the management 
at the conclusion of the evidence of the lir,st. Bui 
the enquiry officer followed the same procedure in 
case of defence evidence also and it will be seen 
from the record of the enquiry that he gave full 
and sufficient opportunity to both the workman as 
well as the Presenting Officer to cross examine the 
witnesses examined on behalf of the management, 
and the defence respectively. The enquiry officer 
could not have also compelled the management to 
examine all the witnesses whom the workman wanted 
to cross examine to substantiate, his defence. The 
workman could have examined these witnesses as def¬ 
ence witnesses. There was also nothing wrong in direc¬ 
ting the Presenting Officer to inform the Manager, 
Kolhapur Branch where the defence witness Shri S. V. 
Datte was working to a.scertain from the Manager 
whether Shri Datte'was willing to depose on behalf 
of the workman and whether the Kolhapur Branch 
was in a position to relieve him. It is a matter of 
record that Shri Datte refused to depose on behalf 
of the workman. This did not show apy partiality 
on the part of the enquiry officer. It was never the 
grievance of the workman that it was at the in¬ 
stance of Shri Mithari that Shre Datte refused to 
depose. It will also be seen that in the context 
in which the questions were asked the enquiry offi¬ 


cer was not wrong in over ruling the objections 
raised by the workman to the questions put lo ilie 
dclenec witnesses by the PresenUng Ollicer. More¬ 
over, even assuming that the objections were wrongly 
over ruled an inference of bias cannot be drawn 
only on two instances. 

21. A serious grievance was sought to be made 
by the workman of the enquiry othcer applying 
guUctine to the cross-examinalion of two main wit¬ 
nesses tor the management in the second enquiry 
VIZ. Shri Jachak and Mri Sankpal. He even addres¬ 
sed a letter to tnc Regional Manager and the Dis¬ 
ciplinary Authority in that behalf. The letter dated 
27-4-1982, is at Ex. W-3. It was handed over to 
the enquiry ollicer on that day and as can be seen 
from Ex. W-4 the enquiry officer forwarded it to 
the Regional Manager for whom it was meant. In 
the said letter, the workman ventilated some more 
grievances against the enquiry officer. The letter 
reads as follows ;— 

1. 1 would like to bring to your notice the fol¬ 
lowing facts in respect of the present en¬ 
quiry :— 

(a) The Enquiry Officer Mr. B. R. Mithari, 
is resorting to such powers which tali 
beyond the scojjc of an Enquiry Officer. 
His instruction I order to stop the cross 
examination of two of the Management 
witnesses is cited here as the best exam¬ 
ple to support the above charge against 
him. 

He instructed me to stop the cross exa¬ 
mination of Mr. D. V. Jachak, Manage¬ 
ment’s no. 5 and Mr. D. B. Sankpal 
Management’s witness no. 6. The order 
of the Enquiry Officer to disallow the 
cross examination of witness no. 6 jrar- 
ticularly was extremely illegal and dete- 
rimental to the principles of natural jus¬ 
tice. In doing so, he himself has made 
the gravest mockery of the Enquiry. 

(b) Mr. B. R. Mithari, often participates in 
the discussions going on among the 
Manager Kolhapur Main Branch Ac¬ 
countant and witness of the Manage¬ 
ment and the Presenting Officer. He 
also keeps close association with the 
Manager and the Presenting Officer and 
the management’s witnesses. This defi- 
nately creates con.siderable scope to in¬ 
fluence the witness to suit the conven¬ 
ience of the Management. Besides, such 
type of jiartitipation and association on 
the part of an Enquiry Officer is cer¬ 
tainly not expected one, and also not at 
at all conducive to the impartial status of 
tlic Enquiry. On tlje contrary it dec¬ 
reases and- diminshes the reliability and 
trust worthiness of the Enauiry as a 
whole. 

2. As I anj denied the very reasonable op¬ 
portunity to cross-examine the Management 
witnesses particularly witness no. 6 Mr. 
D. B. Sankpal, I am deeply constrained to 
request you to please advise the Enquiry 
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Officer .suitably as to the scope of his 
duties and powers and particularly the 
proper use of them.” 

It is however pertinent to note that as mentioned 
above, the cross-examination of Shri Jachak expan¬ 
ded over 117 typed pages. Before it was stopped on 
20-4-1982, the enquiry officer told the workman as 
follows :— 

“As I have already instructed on 19-4-1982 
that you should restrict your cross-exami¬ 
nation to the most relevant questions for 
which 1 have extended the time limit upto 
the end of Present Session. Now I instruct 
you that you should put up your questions 
in cross examination in such a way that 
the same will conclude at 5.00 p.m. For 
this you have last one hour hereon- 
wards.” 

The workman gave a long reply giving reasons for 
his long cross-examination and told the enquiry offi¬ 
cer that he would continue the cross-examination of 
the witnesses till his satisfaction. The enquiry officer 
however directed the workman to conclude his cross- 
examination by 5.00 p.m. on that day and stopped 
the cross-examination at that hour, stating that the 
workman was given more and ample time to cross- 
examine the witness and that workman was cau¬ 
tioned in advance during the previous week to res¬ 
trict his questions, to the most relevant facts. He also 
observed that the wo.ltman was making abuse of 
the domestic enquiry. Looking to the nature of the 
charge and cros.>-exammation of Shri Jachak it is 
clear tliat the enquiry officer had already given a 
long rope to the workman in cross examining the 
witness. The vvorkman also .sufficiently cioss-exa- 
mined Shri Sankpal and wanted to prolong the cross- 
examination to the next date on the ground that he 
wanted to visit a doctor as he was not keeping well 
and also for bringing some documents for further 
cross-examination of Shri Sankpal. He never men¬ 
tioned the documents on the basis of which he 
wanted to further cross examine Shri Sankpal, who 
was examined to show that the workman did not 
visit his village for obtainii>g his signature on 22-5-81,, 
and that he had signed the relevant documents long 
before the alleged visit of the workman to his vil¬ 
lage. There is therefore no substance in the con¬ 
tention that the enquiry officer Shri Mithari put a 
abrupt stop to the cross-examination of the two wit¬ 
nesses of the management and that the workman 
was prejudiced as a result of abrupt end of the cross- 
examination. It will be seen from the record of 
the, enquiry proceedings that Shri Mithari was more 
than fair to the workman and allowed him more 
than adequate opportunity to establish his defence. 

22. The only ground on which bias the attributed 
to the first enquiry officer Sliri A. D. Barve was that 
he was a friend of Shri N. D. Phadke, who was 
working as Manager of the Kolhapur Branch from 
December 1976 to March 1979 and under whom 
the workman was working during the said period. 
There i.s however nothing on record to show that 
Phadke was enimical towards the workman and was 
interested in falsely implicating the workman in a 


serious charge of forgery. There is not even a 

whisper about it in the ^irc cross examination ol 
Shri Phadke m the enquiry. It is true ttiai the work¬ 
man had objected to Shri Barve s appomtmenl us 

an enquiry officer on the ground that he wai, a 

close triend of Shri Phadke, But there is nothing 
on record to show that Shri A, D. Barve vyas so 
close to Shri Phadke as to oblige him m establishing 
d lalse charge against the workman. Shri Barve 
who was examined, has admitted iq his cross-exami¬ 
nation before tliis Tribun^ that he knew Shri Phadke 
since 1955 when they were working together in the 
Bombay Main Office. He also admitted that both 
of them had worked in the pune region but he denied 
that Shri Phadke was his personal friend since before 
the enquiry. The workman has also not stepped in the 
witness box to state on oath that Shri Phadke, Shri 
A, D. Barhe and Shri Mithari were biased against 
him and were interested in falsely implicating him 
far one misconduct or the other. Nothing was sugges¬ 
ted in the cross-examination of Shri Mithari from 
which it can be even be vaguely inferred that Shri 
Mithari was uctualcd by any malice or bias against 
the workman. It is therefore difficult to accept the 
contention of the workman that the enquiries held 
against him were vitiated on account of the bias of 
the enquiry officers against him. 

23. The contention that the findings of both ihe 
enquiry officers are perverse cannot be accepted. 
The ffiidings are based on evidence plaped before 
them by tne management The conefusipns drawn 
from tile evidence ar^ reasonably possible. As a 
matter of fact, it was not shown that any finding of 
the enquiry officers is not backed up by evidence 
and does not arise out^of it. it is true that there is 
no direct evidence to prove the forgery which is 
basis of the first charge in the first enquiry. But 
there cannot be direct evidence of forgery and it is 
always a matter of inference drawn from other evi¬ 
dence and circumstances. §hri Ghanckar, the con¬ 
cerned officer disowned the two initials. There was 
no plausible reason why he should do so. It was 
also established to the satisfaction of the enquiry 
officer that the two initials were different from the 
admitted initials of Shri Ghanckar and the work¬ 
man alone was benefited by the transaction. It was 
ne who got the overtime allowance. The inference 
that two initials were forged was reasonably possible. 
Ail the charges in the enquiry were duly established 
after proper departmental enquiries in which the 
workman was given ample opportunity to defend 
Himself. 

24. This brings me to the question of punishment. 
It is contended that the punishment of dismissal in¬ 
flicted on the workman is dis-proportionatcly harsh. 
No doubt the second charge of the first charge-sheet 
and the first charge in the second charge-sheet are 
not grave misconducts. The disciplinary authority 
has also treated these two misconducts as not grave 
and has inflicted light punishments for these two 
misconducts. For the second charge in the first 
charge-sheet the punishment given is stoppage of 
three increments while the punishment given for 
the first charge of the second charge-sheet is stop¬ 
page of two increments. These punishmenti arc mer¬ 
ged in the cummulativc punishment of dismissal from 
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Kctvice which is inflicted both for the first clfrrge in 
(he first charge-sheet and the second charge in the 
second charge-sheet Both these charges are grave 
m nature, the first charge in the first charge-sheet 
being graver of the two. Both these charges are con¬ 
cerned with false monetary claims made by the 
workman. But in the first charge in the first charge- 
sheet he indulged in a very serious misconduct of 
forging initials of his suprior officer in the overtime 
sheets for supporting his false claims on two occa¬ 
sions. But the amounts involved in these two trans¬ 
actions are tfuite small and the workman has very 
seriously contested the allegation, that the two claims 
for overtime allowance and the claim for T-A.] 
halting allowance were false. Hence even though 
the workman does not deserve to be retained in 
service of the Bank the extreme punisjimeiit of dis¬ 
missal was not called for. The punishment of dis¬ 
charge would have meet the ends of justice. It is 
therefore held that it was dv^ established that the 
workman was guilty of the misconducts coffiplaincd 
of. The punishment of dismissal however is modi¬ 
fied and is converted into one of discharge without 
notice or without payment of one month's pay in 
lieu of potice by way of punishment for disciplinary 
action and without condoning the misconduct. Award 
accordingly. 

M, S. JAMDAR, Presiding Officer 
[No. L-12012|104|85-D. lt(A)l 
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New Dehi, the 25tli October, 1989 

S.O. 2842.—In persuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown in the 
Annexurc in the Industrial dispute between the em¬ 
ployers in relation to the Andhra Bank and their work¬ 
men, which was received by the Central Government. 

INDUSTRIAL TRIBUNAL ; ORISSA ; 

BHUBANESWAR 

PRESENT ; 

Shri S. K. Misra, LL.B,, Presiding, Officer, 
Industrial Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 33 OF 1988 
(CENTRAL) 

Bhubaneswar, the 22nd September. 1989 


Between : 

The Management ot Andhra Bunk, Regional 
Office, 5-Satyanugar, Bhubaneswar. 

First Party-Management. 

AND 

Their workman, namely, Sri Nityananda Sahoo 
represented through the Orissa State 
Andhra Bank Employees' Union, Hanu- 
man Bazar, Berhampur. 

.Second Piuty-workman. 

APPEARANCES : 

Sri S. V. Ram.raa, Personnel.For the First 

Officer Party-majiagemcnt. 

For the second 

Sri M. R. Das, General Secy. ... Party-work- 
of the Union man. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of the powers conferred upon 
them by clause (d) of sub-section (Ij of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
and by their order No. L-12011114|88-D.11(A) dated 
19th August, 1988 have refetred for adjudication by 
this Tribunal the following dispute 

"Whether the action of the management ol 
Andhra Bank in not enlisting Shri Nitya¬ 
nanda Sahoo to call for interview for the 
post of Special Assistant is justified 7 If 
not, to what relief is the workman entitled?’' 

2. Die aforesaid dispute between the parties arose 
in the following circumstances :— 

The second party Sri Nityananda Sahoo had been 
working us a Clerk in the Andhra Bank main branch 
at Bhubaneswar since 15t h July, 1976. On charges 
of misconduct he was dimissed from service on 
13-5-87. He then preferred an appeal against the 
order of dismissal before the Assistant General 
Manager, Zonal Office, Bhubaneswar, who was 
the Appellate Authority, The appeal was disposed of 
by the Appellate Authority on 18-8-87 reinstating him 
in service and substituting the following punishments 
in place of dismissal. 

“There wap stoppage pf four annual increments 
With cumulative effect lor the years 1988-89 
and 1990-91 and there was withdrawal of 
special allowance involving cash duty. 
The management of the Bank further direct¬ 
ed that he should report to duty at the 
Regional Office, Berhampur and tlie date 
of reinstatement would come into effect 
from the date he reported to duty at the 
said Office. The period from the date of 
suspension till the date of his reinstatement 
was treated as on loss of pay without pay 
and allowances. The other direction was 
that he would not be entitled to any salary 
or allowance for the period from the date 
of his dismissal till the date of reinstate¬ 
ment and also not entitled to any pay and 
allowance during the pcriotl of suspension 
excepts the subsistence allowance which he 
had already drawn’’. The second party 
pursuant td the aforesaid order Ext. B rc- 
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ported for duty at tlic Regional Ofhee at 
Berhampur on 12-10-87. 

3. As per discussions held between the represen¬ 
tatives of the management of Andhra Bank and the 
Union representatives, in the 32nd Industrial Rela¬ 
tions Committee meeting held at Hyderabad from 9th 
to llth July,-1987 the minutes of which have been 
marked in this proceeding as Ext. A, a decision had 
been token that fifty Special Assistant posts would be 
introduced in the Andhra Bank on experimental basis 
and for the purpose of filling up the post in different 
regions, seniority lists of clerical cadre employees 
would be prepared region wise. Selection for filling 
up the Special Assistant posts in each region will be 
made by holding interview of the Clerks based on 
the seniority list drawn up in each region. Accordingly, 
the management of Andhra Bank issued a circular 
to all its regipnal and zonal Offices intimating the 
details about introduction of Special Assistant posts 
in Clerical cadre of the Bank and giving the guide- 
lintjs. as to how the said posts would bo filled in. The 
eligibility criteria given in the circular was that the 
employees who had completed five years of service in 
Clerical cadre as on 30-^87 were eligible for conside¬ 
ration. Empoyees, who joined a particular region 
on or after 30-6-87 were not eligible for the above 
posts in that region. 

4. The Regional Manager of the Andhra Bank, 

Bhubaneswar Region prepared a list of Clerks 
according to their seniority to appear at the interview 
for filling up the post of Special Assistants in Bhuba¬ 
neswar Region, which was scheduled to be held on 
7-H-87 but was shifted to 14-3-88. The second 
party, Sri Sahoo was not included in the list on the 
ground that as on 30-6-87 which is said to be (h*e 
cut-off date he was not in employment in the Bhuba¬ 
neswar Region of the Bank and as such Was not 
eligible to be selected for the post of Special Assis¬ 
tant. I 

5. The second party-workman Sri Sahoo, as also, 
the Union representing him made a representations 
to the Management to include the nam^ of Sri Sahoo 
in the list of Clerks called for interview before the 
interview was actually held but it was not done. The 
grievance of the second party-woman Is that by 
not including him in the seniority fists for the purpose 
of entitling him to appear at the mteiVicw the manage¬ 
ment not only violated the settlement arrived at bet¬ 
ween the management iff the bank and the Union re¬ 
garding the procedure to be followed for filling up the 
post of Special Assistant but also illegally discrimi¬ 
nated agamst him . 

6. The first party-management in its written 
stiUement contended that the second party-workman 
Sri Sahoo was not eligible to be called for the inter¬ 
view in question as he was not in service in Bhuba¬ 
neswar Zone as on the cut-off date i.e. 30-6-87. 

7. The only point which needs consideration in 
this case is as to wheffier the second parly-workman 
could be deemed to be in employment in the Bhuba¬ 
neswar Region of the Andhra Bank on 30-6-87 so 
as to become eligible to be enlisted for being called 
to appear at the interview held for filling up the 
posts of Specal Assistants at Bhubaneswar Region. 
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8. In this proceeding the second patty—Sri Sahoo 
examined himself as W.W.l and stated that after hav¬ 
ing been dismissed from service he preferred an 
appeal before the Assistant Zonal Manager of Andhra 
Bank at Bhubaneswar. According to him, the 
appeal was allowed and he was reinstated in service 
in, hE former post. The continuation of his serxicc 
in the bunk was maintained. He received the salary 
for the period he was kept out of employment. Ho 
was also paid house rent allowance admissible to 
the employees of the Bank stationed at Bhubanes¬ 
war, which was higher than the rate allowed to the 
employees of (he Bank stationed at Berhampur. He 
stated that he made representation to the Assistant 
General Manager, Andhra Bank, Bhubaneswar 
tlirough the Regional Manager, Berhampur request¬ 
ing to give him an opportunity to appear at the inter¬ 
view but his name was not enlisted and he was not 
called to the interview, which was held subsequent to 
the representation given by him. According to the 
second party. Sr* Dukhishyam Satpathy, who was a 
Clerk junior to him in Bhubiyieswar Zone was select¬ 
ed for appointment as Special Assistant ahd he join¬ 
ed the said post. No witness has been examined on 
behalf of the first party management in this proceed¬ 
ing. It was submitted on behalf of the first party- 
management in the course of argument that the order 
passed in the Appeal by the Appellate Authority 
substituting the punishraent of dismissal tor other 
punishments go to show that the reinstatement of the 
second party-workman in service was to come into 
effect from the date he joined at Berhampur for wliich 
there was a direction in that appeal order. Therefore, 
since after dismissal of the second party-workman i.e. 
since after 13-5-87 he could not be deemed to be 
an employee of the Bank serving in Bhubaneswar 
Region. ■ 

To a question put by me as to whether transfer of 
an employee could be ordered as a measure of 
punishment for misconduct and if such punishment 
is prescribed either in the Standing Order of the Bank 
or in any settlement or by any av/ard, the representa¬ 
tives of both parties answered that transfer has not 
(been prescribed as a puniahmem for misconduct. In 
the circumstance, the Appellate Court’s order 
directing Sri Sahoo to join at Berhampur could only 
mean that it was an ordinary transfer and it was not a 
punishment inflicted on him for any misconduct. The 
second party Sri Sahoo as per the management's 
order was reinstated ;n sc vice after his appeal was 
disposed of. It was not a case of fresh appointment 
if this is the position then what could be the status 
of Sri Sahoo during the period after his dismissal 
from services tiff he was reinstated ? The only 
reasonable answer to the question passed above could 
be that Sri Sahoo would be deemed to be continuing 
in employment of Andhra Bank in Bhubaneswar 
Region till he joined at Berhampur on 12-10-87, 
Once we arrive at the aforesaid conclusion it is to be 
held that on the cut off dale i.e. on 30-6-87 Sri Sahoo 
would be deemed to be continuing in employment of 
the bank at Bhubaneswar and as such, he was eligible 
to be enlisted to be called for the interview which 
was held on 14-3-88. 

On the aforesaid analysis, 1 would hold that the 
management of Andhra Bank did not act properly 
ill not enlisting Sri Sahoo for being called to appear 
at the interview for the post of Special Assistant. The 
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uforesaid action of ilte manat;c,im nt of Andliui Bank 


is held to be unjustified. 

9. Now coming to the question as to, to what 
relief the second party Sri Sahoo is entitled, it is 
submitted by the representatives of both parties that 
since August ’89 the second party^Sri Sahoo has been 
given the post of Special Assistant and he has 
already joined in the said post. It is submitted by 
the representative of the Union that Sri Sah-oo since 
having been given the post of Special Assistant 
carrying special allowance he should be placed above 
his junior Sri Dukhlshyam Sa^athy who was given 
the said post carrying special aUowancc earlier ignor¬ 
ing the claim of Sri Sahoo to be called to the interview 
in the matter of entitlement to the post of Special 
Assistant carrying special allowance. It is also sub¬ 
mitted that Sri Sahoo should be paid the special 
allowance attached (o the post of Special Assistant 
from the date his junior Sri Dukhishyam Satpathy was 
allowed that allowance till Sri Sahoo was made a 
Special Assistant carrying special allowance. The 
representatives of the bank opposed the claims 
advanced on behalf of the second party Sri Sahoo 
the matter of grant of such reliefs mainly on the 
ground that the post of Special Assisant is not a pro¬ 
motional post and further that such posts were creat¬ 
ed on experimental basis. Both these grounds do 
not appear to be convincing. For appointment to 
the post of Special Assistant an interview was held 
and a process of selection was undertaken. The post 
cartried special allowance. In view of this, it can 
not be said that the post of Special Assistant did not 
allow special benefits to the incumbents who are given 
the posts. The second ground that the posts were 
created as an experimental measure similarly is un¬ 
acceptable because what ever it is, employees belong¬ 
ing to one cadre were entitled to be treated equally 
while the proess of selection was taken to choose 
some amongst them for another post carryine better 
advantage. It is true that the cmployeca do not 
have a right to nromotion but certainly they have a 
right to be considered for promotion. In the circum¬ 
stance, I will have no hesitation to hold that the 
second party Sri Sahoo who has since been found 
suitable for holding the post of Special Assistant and 
has been given the said post must rank, above his 
junioi" Sri Dukhishyam Satoathv in the matter of 
entitlement to the post of Special Assistant carrying 
special allowance. 

10. Now comine to the claim for special allowance 
to be allowed to Sri Sahoo from the date his junior 
Sri Dukhishyam Satpathy got it on being promoted 
to the post of Special Assistant fill Sri Sahoo got the 
post, I do not think such a claim is admissible. 

In this connection, my attention has been drawn 
to two decisions. Tlie first one is the decision in the 
case of Dharam Paul Singla Vrs. State of Punjab 
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and another, reported in 1933(11) L.L.J. 319. In 
this case the Hon’ble High Court of Punjab and 
Haryana quashed the order of the Government pass¬ 
ed in a case where a Government servant who had 
been .superseded in a matter of promotion was given 
promotion on his representation with retrospective 
effect but was disallowed arrears of pay and allow¬ 
ances for the period between the date of his superann¬ 
uation and the date on which his representation was 
allowed. The present ease before me is somewhat 
different. In this case the Special assistant post has 
not been given to the second party Sri Sahoo with 
retrospective effect. In the circumstances, Sri Sahoo 
possibly can not he given arrears of special allow¬ 
ance from the date his innior was allowed that allow¬ 
ance. The second dccis’on is the one in the case of 
Gunendra Prasad Sencuptr Vrs. Union of India and 
others re^mrted in 1983(11) L.T.J. 172. In this case, 
which is in respect of an employee of the Food Cor¬ 
poration of India, the appellant’s case for prombrion 
to a higher post was not considered when his juniors 
were empanelled for the purpose of promotion. Their 
Lordships of the Supreme Court allowed the Civil 
Appeal and directed the Corporation to consider the 
case of the appellant for nromotion as on the date on 
which his immediate iuniof was promoted and if on 
such consideration he was found suitable for promo¬ 
tion to promote him to the higher cadre and place 
him above such immediate iunior in the higher 
Cadre. Tlieir Lordships further directed that if the 
appellant is so promoted, the Corporation shall give 
him all consequential benefits but he would not be 
entited to any aiTears of salary of the higher post up 
to the date on which he rejoined his dutie.s in the 
higher post. 

Thus, law as it seems is against the second party- 
workman in the matter of grant of arrears of special 
allowance. In the circumstances, 1 would answer 
the reference in the following manner 

The action of the management of Andhra Bank in 
not enlisting Shri Nityananda Sahoo for being called 
to interview for the post of Special Assistant is 
unjustified. In the circumstances, the second party 
Shri Sahoo should be placed above his immediate 
junior who had been given the post of Snecial Assis¬ 
tant carrying special allowance superseding his claim 
for being considered for promotion at the interview 
held on 14-3-88 in the cadre of Special Assistant, 
Dictated & corrected by me. 

S. K. MfSRA, Presiding Officer 
[No, L-1201]|14|88-D.I1(A)] 
N. K. VFRMA, Desk Officer 
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